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SUMMARY

The United States District Court for the Western District of Virginia grants motions to dismiss Andrew
Mark Hagy's 42 U.S.C. § 1983 action arising from the alleged scattering of legal papers and tearing of
his Bible during a cell search. The court holds that Hagy failed to allege the defendants' personal
participation, a substantial burden on religious exercise, or a viable due process property claim. The
Southwest Virginia Regional Jail Authority is dismissed with prejudice, while the claims against the
individual defendants are dismissed without prejudice, with leave to amend.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought a pro se action under 42 U.S.C. § 1983. Four
defendants and the Southwest Virginia Regional Jail Authority moved
to dismiss under Federal Rule of Civil Procedure 12(b)(6); the court
treated the nonappearing defendant similarly and granted the motions.

STANDARD OF REVIEW The court applied the Federal Rule of Civil Procedure 12(b)(6)
plausibility standard, accepting well-pleaded factual allegations as true
and construing a pro se complaint liberally, while requiring sufficient
factual matter to state a facially plausible claim.

PRECEDENTIAL VALUE unpublished district court memorandum opinion
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TOPICS

motions to dismiss section 1983 free exercise clause due process civil procedure

PRACTICE AREAS

civil rights constitutional law prisoner litigation civil procedure

QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged that each individual defendant personally participated in a
constitutional violation under 42 U.S.C. § 1983.

2. Whether the alleged damage to Hagy's Bible plausibly stated a First Amendment Free Exercise Clause
claim.

3. Whether the alleged destruction of Hagy's property plausibly stated a Fourteenth Amendment procedural
due process claim.

4. Whether the Southwest Virginia Regional Jail Authority was a proper defendant under 42 U.S.C. § 1983.

5. Whether dismissal should be with or without prejudice.

HOLDINGS

1. A § 1983 complaint must allege facts showing each defendant's personal participation in the alleged
constitutional violation; vague, conclusory, and collective allegations are insufficient. Hagy's complaint
failed to identify what any individual defendant did or failed to do and therefore did not state a plausible
claim against the individual defendants.

2. The complaint did not plausibly allege a Free Exercise Clause violation because it did not plead facts
showing that the torn Bible substantially burdened a sincerely held religious belief or substantially
interfered with religious exercise.

3. The alleged unauthorized intentional destruction of Hagy's property did not state a procedural due
process claim because Virginia provides an adequate postdeprivation remedy and Hagy did not allege
facts showing that predeprivation process was required or that the available remedies were inadequate.

4. The Southwest Virginia Regional Jail Authority was not a viable § 1983 defendant because a jail is not a
person for purposes of § 1983.

KEY QUOTATIONS

“To survive a 12(b)(6) motion, “a complaint must contain sufficient factual matter, accepted as true, to state a
claim to relief that is plausible on its face.””

“A pro se plaintiff still must allege facts that state a cause of action.”

“Without factual allegations linking each Defendant to the alleged constitutional violations, Hagy has not
stated a plausible claim for relief against any Defendant.”



“Because Hagy does not allege that the torn pages of his Bible substantially interfere with a sincerely held
religious belief, he has failed to state a plausible Free Exercise claim.”

“A jail is not a “person” for purposes of § 1983.”

FACTUAL BACKGROUND

Hagy, a Virginia inmate, was incarcerated at the Southwest Virginia Regional Jail Authority during the relevant
events. He alleged that after a cell search his legal papers were scattered under his bunk and his large-print Life
Recovery Bible was torn on numerous pages. He stated that he could not continue to practice his religion, but
alleged no facts identifying which defendant conducted the search or damaged the property, the extent of the
Bible's damage, or the denial of replacement religious materials or services.

PROCEDURAL HISTORY

Hagy filed a § 1983 complaint alleging that, following a cell search, his legal papers were scattered and his Bible
was torn. Several defendants moved to dismiss for failure to state a claim. The court denied Hagy's motions to
stay and for discovery, granted the motions to dismiss, dismissed the claims against the Authority with prejudice,
dismissed the claims against the individual defendants without prejudice, and allowed Hagy 30 days to amend.

DISPOSITION

dismissed
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