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SUMMARY

The Seventh Circuit held that Nikole Sakellarion's knowing and voluntary appellate waiver in her
original plea agreement remained enforceable. Because she did not seek to withdraw her guilty plea or
establish that the original agreement was unenforceable, the court declined to review her claim that the
government acted in bad faith by withdrawing from a proposed supplemental plea agreement. The
court dismissed the appeal.
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QUESTIONS PRESENTED



1. Whether Sakellarion's express appellate waiver remained enforceable when she alleged that the
government acted in bad faith by withdrawing from a supplemental agreement to reduce her sentence.

2. Whether a defendant may challenge a district court's rejection of an alleged plea-agreement breach while
leaving the guilty plea and original plea agreement in place.

3. Whether Sakellarion's failure to seek withdrawal of her guilty plea left the appellate court with any
reviewable issue.

HOLDINGS

1. A voluntary and knowing appellate waiver with express and unambiguous terms remains enforceable
when the defendant merely claims that the government breached or acted in bad faith regarding a
supplemental plea agreement, unless the plea agreement itself is set aside.

2. Because Sakellarion did not seek to withdraw her guilty plea or otherwise invalidate the original plea
agreement, the appellate waiver required dismissal of her appeal.

KEY QUOTATIONS

“Because Sakellarion never sought to withdraw her plea of guilty entered under that agreement, we have
nothing to review.” (649 F.3d at 636)

“Thus, because Sakellarion's plea agreement with its waiver of her appellate rights remains an enforceable
agreement between herself and the government, its appellate waiver requires us to dismiss her appeal.” (649
F.3d at 639)

FACTUAL BACKGROUND

Sakellarion admitted distributing approximately 2.5 kilograms of cocaine and 570 grams of crack cocaine and
cooperated with federal investigators. She entered a written Rule 11(c)(1)(C) plea agreement containing an
express waiver of appellate and collateral-attack rights in exchange for substantial sentencing concessions.
During sentencing, the parties discussed a supplemental agreement that would have reduced her sentence to 43
months, but the government withdrew after multiple positive drug tests during pretrial supervision. The district
court found no defect in the drug testing or governmental bad faith, imposed the original agreed sentence of 60
months, and Sakellarion appealed.

PROCEDURAL HISTORY

Sakellarion pleaded guilty under an agreement requiring a sentence approximately one-half of the applicable
guideline minimum or statutory minimum, conditioned on the government's substantial-assistance
recommendation. The district court rejected her claim that the government acted in bad faith by withdrawing
from a later, supplemental agreement that would have produced a lower sentence, imposed the original agreed
sentence of 60 months, and denied further continuances. Sakellarion appealed without moving to withdraw her
guilty plea.
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