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SUMMARY

The Supreme Court of Pennsylvania held that a graven dry dock is a land-based site within the scope

of the 1972 amendments to the Longshore and Harbor Workers' Compensation Act. Accordingly, an

injured worker performing a traditional maritime function in a graven dry dock may recover

concurrently under both the federal LHWCA and the Pennsylvania Workers' Compensation Act. The

court affirmed the Commonwealth Court's decision.
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Employer appealed from the Commonwealth Court's published
decision reversing the Workers' Compensation Appeal Board and
holding that concurrent recovery under the Longshore and Harbor
Workers' Compensation Act and the Pennsylvania Workers'
Compensation Act was available. The Supreme Court of Pennsylvania

granted allowance of appeal.

In workers' compensation appeals, the Court affirms unless it finds an
error of law, a violation of constitutional rights, a failure to follow a
Commonwealth agency practice or procedure, or that a necessary

finding of fact is unsupported by substantial evidence of record.
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QUESTIONS PRESENTED

1. Whether an injury sustained while performing a traditional maritime function on a vessel located in a

graving dry dock occurs upon the navigable waters of the United States under the LHWCA.

2. Whether the LHWCA provides the exclusive remedy for an injury occurring in a graving dry dock or

whether the LHWCA and PWCA provide concurrent workers' compensation jurisdiction.

3. Whether the graving dry dock is a land-based site within the scope of the 1972 amendments to the
LHWCA.

HOLDINGS

1. A graving dry dock is a land-based site within the scope of the 1972 land-based amendments to the
LHWCA because it is cut and dug out of the land; periodic and artificial flooding does not transform it

into navigable waters for purposes of exclusive LHWCA jurisdiction.

2. The LHWCA and PWCA share concurrent jurisdiction over injuries occurring in a graving dry dock,

including injuries occurring on the dry-docked vessel or on the dry dock apparatus.

3. The precise location of the injury within the graving dry dock is not dispositive; concurrent LHWCA
and PWCA jurisdiction exists whether the injury occurs on the dry-docked vessel or on the dry dock

apparatus itself.

KEY QUOTATIONS

“We hold that a graven dry dock is a land-based site within the scope of the 1972 land-based amendments to
the LHWCA.” (359)

“Therefore, we hold that the LHWCA and the PWCA share concurrent jurisdiction over graven dry docks.”
(359-60)

“For the foregoing reasons, we hold that a graven dry dock is a land-based site within the juriAdiction of
both the federal Longshore and Harbor Workers' Compensation Act and the Pennsylvania Workers'

Compensation Act.” (360)

FACTUAL BACKGROUND

Daniel McElheney, a pipe fitter welder employed by Kvaerner Philadelphia Shipyard, injured his shoulder and
ankle when he tripped over an electric wire while working on a ship in a graving dry dock. The employer

initially paid him benefits under the LHWCA but stopped payments after determining that he had sufficiently



recovered and could return to work. McElheney then sought benefits under the PWCA, asserting that the

LHWCA did not preempt state workers' compensation law.

PROCEDURAL HISTORY

McElheney was injured while working as a pipe fitter welder on a vessel located in a graving dry dock. His
employer initially paid benefits under the LHWCA, then stopped payments, after which McElheney sought
benefits under the PWCA. The workers' compensation judge ruled that LHWCA jurisdiction was exclusive, and
the Workers' Compensation Appeal Board affirmed. The Commonwealth Court reversed, and the Supreme Court

affirmed the Commonwealth Court.
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