
SUPREME COURT OF MISSISSIPPI

Mann v. Buford
853 So. 2d 1217 (Miss. 2003) · Decided September 11, 2003

SUMMARY

The Mississippi Supreme Court affirmed dismissal of James Arthur Mann’s petition for partition and
claim of heirship concerning the estate of William Henry Mann. The court held that Mississippi Code
section 91-1-15 barred the claim because James did not seek an adjudication of paternity within the
statutory period following William’s death. The court also rejected or found procedurally barred
arguments concerning alleged executor de son tort conduct, tolling, and equal protection.
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QUESTIONS PRESENTED

1. Whether Mississippi Code section 91-1-15(3)(c) applies to an illegitimate child seeking to inherit from
or through a natural father.

2. Whether the limitations period in section 91-1-15(3) barred James's claim of heirship filed more than
eighteen years after William's death.

3. Whether Jackie Buford and Jill Mann acted as executrices de son tort and thereby tolled the limitations
period through fraudulent concealment.

4. Whether James's equal-protection challenge to section 91-1-15 was preserved for appellate review.

HOLDINGS

1. Section 91-1-15(3)(c) applies both when a natural father inherits from an illegitimate child and when an
illegitimate child seeks to inherit from or through the natural father.

2. James's claim of heirship was barred because he filed it more than eighteen years after William's death,
outside the period prescribed by section 91-1-15(3)(c).

3. The alleged conveyances of estate property did not toll the limitations period because James did not
establish fraudulent concealment that prevented him from learning of his possible heirship claim.

4. The equal-protection challenge was procedurally barred because James did not present it to the
chancellor.

KEY QUOTATIONS

“The clear language of § 91-1-15(3), however, establishes that it is applicable to both the natural father
inheriting from an illegitimate, as well as to an illegitimate child inheriting from or through the father.”
(1220)

“Alleged wrongful conveyances of estate property did nothing to keep James from filing such a claim.” (1221)

FACTUAL BACKGROUND

James Arthur Mann was born in 1939, and his birth certificate named William Henry Mann as his father,
although William did not sign the certificate. William died intestate on September 30, 1981, leaving property to
or for his two adopted daughters, Jackie Buford and Jill Mann. James did not seek an adjudication of heirship
until January 31, 2000, more than eighteen years after William's death, and he alleged that the daughters'
conveyances of estate property should toll the statutory period.

PROCEDURAL HISTORY

William Henry Mann died intestate in 1981. In 2000, more than eighteen years after William's death, James filed
a petition to open the estate, sought appointment as administrator, and later filed claims for an accounting,
heirship, and partition against William's adopted daughters. The chancellor removed James as administrator,
closed the estate, and dismissed his heirship and partition claims as barred by Mississippi Code section 91-1-15.
The Mississippi Supreme Court allowed an interlocutory appeal and affirmed.
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