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SUMMARY

The Supreme Court of Nevada affirmed the dismissal of James Montell Chappell’s third

postconviction petition for a writ of habeas corpus. The court held that claims based on the alleged

ineffective assistance of his first postconviction counsel were untimely and could not establish good

cause to overcome procedural bars concerning guilt-phase claims. It further held that claims based on

the alleged ineffective assistance of second postconviction counsel were timely but lacked merit, and

that Chappell failed to establish a fundamental miscarriage of justice.
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affirmed

Appeal from a district court order dismissing a third postconviction
petition for a writ of habeas corpus as untimely, successive, an abuse

of the writ, and subject to statutory laches.

The court reviewed the dismissal for procedural bars and statutory
laches, including the district court's application of statutory laches for
abuse of discretion. Claims concerning ineffective assistance of

postconviction counsel were evaluated under Strickland.
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QUESTIONS PRESENTED

1. Whether Chappell's third postconviction petition was subject to Nevada's timeliness, waiver, successive-

petition, abuse-of-the-writ, and statutory-laches bars.

2. Whether ineffective assistance of first postconviction counsel constituted good cause and prejudice to

excuse procedurally barred guilt-phase claims.

3. Whether ineffective assistance of second postconviction counsel constituted good cause and prejudice to
excuse procedurally barred claims challenging the death sentence imposed after the penalty-phase

retrial.

4. Whether Chappell established a fundamental miscarriage of justice through actual innocence or alleged
ineligibility for the death penalty.

5. Whether the district court erred by denying the petition without granting further evidentiary relief.

HOLDINGS

1. A claim that postconviction counsel was ineffective and that the ineffectiveness supplies good cause for
an otherwise barred habeas claim must be raised within one year after the conclusion of the
postconviction proceeding in which the alleged ineffectiveness occurred, measured from the final

written district-court decision or, if appealed, the appellate remittitur.

2. Ineffective assistance of postconviction counsel can constitute good cause and prejudice for an untimely
or successive petition when the counsel was appointed as a matter of right, but the petitioner must timely

raise the claim and prove both deficient performance and prejudice.

3. A petitioner seeking to use ineffective assistance of postconviction counsel as good cause must
specifically plead and explain how counsel's performance was objectively unreasonable and how the
alleged acts or omissions prejudiced the prior proceeding; conclusory or catchall allegations are

insufficient.

4. To overcome Nevada's procedural bars through actual innocence, a petitioner must present new reliable
evidence showing factual innocence or ineligibility for the death penalty; perceived legal errors,

evidentiary insufficiency, or legal innocence do not suffice.

KEY QUOTATIONS

“To overcome those mandatory procedural bars and avoid dismissal of a postconviction habeas petition, a

petitioner must demonstrate good cause and prejudice unless certain narrow exceptions apply.” (2)

“To satisfy those specificity requirements, a petitioner arguing good cause and prejudice in a capital case
based on the ineffective assistance of postconviction counsel must specifically plead in the petition and

explain in any appellate briefs how postconviction counsel's performance was objectively unreasonable and



how postconviction counsel's acts or omissions prejudiced the petitioner in the prior postconviction

proceeding.” (14)

“Therefore, we affirm the district court's order dismissing the petition.” (39)

FACTUAL BACKGROUND

Chappell was mistakenly released from a Las Vegas jail while serving a domestic-battery sentence. He entered
his former girlfriend's residence, had sexual intercourse with her, stabbed her to death, and fled in her vehicle. A
jury convicted him of first-degree murder with use of a deadly weapon, robbery with use of a deadly weapon,
and burglary, and imposed a death sentence. During later penalty proceedings, the jury heard extensive evidence
concerning Chappell's substance abuse, cognitive deficits, difficult childhood, learning disability, and diminished

free will.

PROCEDURAL HISTORY

Chappell was convicted of capital murder and related offenses, and the Nevada Supreme Court affirmed his
conviction and original death sentence on direct appeal. His first postconviction petition resulted in a new
penalty hearing, but relief related to the guilt phase was denied. After a penalty-phase retrial and subsequent

direct appeal, the district court denied Chappell's second postconviction petition, and the Nevada Supreme Court
affirmed. Chappell then filed a third postconviction petition in 2016; the district court held a limited evidentiary

hearing and dismissed the petition on procedural grounds. The Nevada Supreme Court affirmed.

DISPOSITION

affirmed
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