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SUMMARY

The United States District Court for the Western District of New York grants the federal defendants’

motion to dismiss claims challenging 18 U.S.C. § 922(g)(4), which restricts firearm possession by

persons adjudicated as mentally defective or committed to a mental institution. The court concludes

that it lacks jurisdiction over the claims against the federal officials because 42 U.S.C. § 1983 does not

apply to federal actors and nonstatutory review is unavailable where an administrative certificate-of-

relief process exists. The court also determines that a New York Mental Hygiene Law § 9.39

admission constitutes a disqualifying commitment under § 922(g)(4).
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Federal defendants Pam Bondi and Kash Patel moved to dismiss the

amended complaint under Federal Rules of Civil Procedure 12(b)(1)
and 12(b)(6).

On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing subject matter jurisdiction by a preponderance of the
evidence, and the court may consider evidence outside the pleadings.
On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences for the plaintiff, and

asks whether the complaint states a facially plausible claim.
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QUESTIONS PRESENTED

1. Whether the court had subject matter jurisdiction over Susman's constitutional claims against federal
officials where § 1983 does not apply to federal actors and an administrative certificate-of-relief process

was available.

2. Whether Susman's constitutional challenge to application of 18 U.S.C. § 922(g)(4) was ripe where he

had not pursued available administrative relief.

3. Whether, assuming jurisdiction and ripeness, applying § 922(g)(4) to persons involuntarily committed

under New York Mental Hygiene Law § 9.39 violates the Second Amendment.

HOLDINGS

1. The court lacked a jurisdictional vehicle for Susman's claims against the federal defendants because §
1983 does not apply to federal officials, nonstatutory review was unavailable while an adequate
administrative remedy remained available, and any Bivens claim was barred by the existence of an

alternative remedy.

2. Susman's constitutional challenge was not ripe because he had not pursued the available certificate-of-

relief process and his asserted hardship could likely be remedied through that process.

3. Even assuming jurisdiction and ripeness, § 922(g)(4) is constitutional as applied to persons involuntarily
committed under § 9.39 because nonpermanent disarmament of persons whose mental health renders

them dangerous is consistent with the Nation's historical tradition of firearm regulation.

KEY QUOTATIONS

“In sum, despite the availability of a process that might well vindicate his right to purchase a firearm, Susman
has refused even to start that process.”

“Those with a mental illness may constitutionally be deprived of the right to possess firearms.”

“And because there is a process that rescinds any section 922(g)(4) prohibition once an individual no longer
poses a threat, N.Y. Mental Hyg. Law § 7.09(j)(2), that disqualification is constitutional.”

FACTUAL BACKGROUND

Susman, a military veteran and former State Department Diplomatic Security special agent, was hospitalized at
Erie County Medical Center in 2015 under New York Mental Hygiene Law § 9.39 after seeking help for suicidal
ideations. The hospitalization was reported to the New York State Office of Mental Health and ultimately to the
FBI's National Instant Criminal Background Check System. In November 2024, NICS denied Susman's
attempted firearm purchase under 18 U.S.C. § 922(g)(4), which prohibits firearm possession by persons



adjudicated as mentally defective or committed to a mental institution. New York provides an administrative

certificate-of-relief process, but Susman had not pursued it before filing suit.

PROCEDURAL HISTORY

Susman commenced a § 1983 action challenging New York Mental Hygiene Law § 7.09(j), later amended the
complaint to add state and federal defendants and challenges to 18 U.S.C. § 922(g)(4), and sought relief relating
to the denial of a firearm purchase. The federal defendants moved to dismiss for lack of subject matter
jurisdiction and failure to state a claim. After briefing and oral argument, the court granted the federal
defendants' motion, terminated them as defendants, and referred the case back to Judge Foschio for further
proceedings.

DISPOSITION

other

REMAND INSTRUCTIONS

The federal defendants' motion to dismiss was granted, Bondi and Patel were terminated as defendants, and the

case was referred back to Judge Foschio for further proceedings consistent with the referral order.
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