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SUMMARY

The Supreme Court of Nevada held that the State Engineer violated his statutory duty by failing to act
within one year on Southern Nevada Water Authority's 1989 groundwater appropriation applications.
The court concluded that a 2003 amendment to NRS 533.370 did not apply retroactively because the
applications were not "pending" within the meaning of the amendment. The court reversed the district
court and remanded to determine whether new applications were required or whether the State
Engineer had to re-notice the existing applications and reopen the protest period.
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QUESTIONS PRESENTED

1. Whether the 2003 amendment to NRS 533.370 applied retroactively to Southern Nevada Water
Authority's 1989 groundwater appropriation applications.

2. Whether the 1989 applications were pending on July 1, 2003, within the meaning of the 2003
amendment.

3. Whether the State Engineer violated the statutory duty under the 1989 version of NRS 533.370(2) by
failing to act on the applications within one year after the final protest date.

4. What remedy was appropriate for the State Engineer's failure to comply with the statutory timing
requirement.

HOLDINGS

1. The State Engineer violated his mandatory statutory duty by failing to approve or reject the 1989
applications within one year after the final protest date because the record showed neither the written
authorization required for postponement nor an applicable water-supply study or court action.

2. The 2003 amendment did not apply retroactively to the 1989 applications because they were not
'pending' on July 1, 2003; an application was pending only if the one-year period for State Engineer
action had not yet elapsed.



3. The State Engineer's failure to comply with the one-year deadline did not automatically approve or reject
the applications and did not require voiding the applications or barring further agency action. The proper
remedy required further proceedings to determine whether new applications were necessary or whether
the State Engineer had to re-notice the applications and reopen the protest period.

KEY QUOTATIONS

“We conclude that "pending" applications are those that were filed within one year prior to the enactment of
the 2003 amendment.” (667)

“We therefore conclude that the Legislature intended to designate as "pending" on July 1, 2003, only those
applications in which the one-year period under NRS 533.370(2) had not arrived.” (672)

“We instruct the court to undertake the necessary proceedings to adjudicate the proper remedy, namely
whether SNWA is required to file new applications or whether the State Engineer is required to re-notice and
reopen the protest period.” (672)

FACTUAL BACKGROUND

In 1989, the Las Vegas Valley Water Department filed approximately 146 applications to appropriate
groundwater for transfer to the greater Las Vegas area; Southern Nevada Water Authority later acquired the
applications. More than 830 protests were filed, but the State Engineer did not act on the 34 applications at issue
within one year after the protest period closed, and the record did not show written authorization for
postponement, an applicable water-supply study, or a pending court action. By 2005 and 2006, the State
Engineer began preparing hearings after a sixteen-year lapse, but many notices were returned undelivered and
the protest period was not reopened.

PROCEDURAL HISTORY

In 1989, the Las Vegas Valley Water Department filed approximately 146 groundwater appropriation
applications, later acquired by the Southern Nevada Water Authority. More than 830 protests were filed, but the
State Engineer did not rule on the 34 applications at issue within the one-year period required by the 1989
version of NRS 533.370(2). After the State Engineer denied appellants' 2006 request for re-notice and reopening
of the protest period, the district court denied judicial review. The Nevada Supreme Court reversed and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must undertake the necessary proceedings to determine whether SNWA must file new
groundwater appropriation applications or whether the State Engineer must re-notice SNWA's 1989 applications
and reopen the period during which appellants may file protests.
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