SUPREME COURT OF GEORGIA

Harris v. State

No. S21A1242, Supreme Court of Georgia (February 15, 2022)

SUMMARY

Harris v. State, 2022 Ga. LEXIS 78. Affirmed. The Supreme Court of Georgia held that circumstantial
evidence was sufficient to support convictions for felony murder and other crimes under the party-to-
a-crime statute (OCGA § 16-2-20) and Georgia's reasonable-hypothesis rule (OCGA § 24-14-6),
where evidence of gang retaliation, access to a white SUV, and ballistics linking the shootings allowed
the jury to infer guilt. The trial court did not abuse its discretion in admitting evidence of a handgun
and ammunition found at Harris's arrest as relevant to flight and consciousness of guilt under Rule
401, and its probative value was not substantially outweighed by unfair prejudice under Rule 403.
Similarly, admission of Facebook posts showing Harris's possession of a .40-caliber Springfield pistol
one week before the shootings was relevant and not unduly prejudicial. Harris's ineffective assistance
claim failed because trial counsel's decision not to call a witness with inconsistent and questionable

credibility was not objectively unreasonable under Strickland.
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QUESTIONS PRESENTED
1. Whether the evidence was sufficient to support Harris's convictions for felony murder and other crimes.

2. Whether the trial court erred by admitting evidence of weapons and ammunition found at the time of

Harris's arrest.

3. Whether the trial court erred by admitting evidence of Harris's Facebook posts claiming possession of a

firearm.

4. Whether Harris received constitutionally ineffective assistance of counsel because his trial counsel failed

to call Dashauna Wilborn as a witness.

HOLDINGS

1. The evidence, although circumstantial, was sufficient to convict Harris under Jackson v. Virginia and
OCGA § 24-14-6 because the jury could infer guilt from motive, threats, access to a white SUYV,

ballistics evidence, and flight.

2. The trial court did not abuse its discretion because the evidence was relevant to show flight or
consciousness of guilt under Rule 401, and its probative value was not substantially outweighed by

unfair prejudice under Rule 403.

3. The trial court did not abuse its discretion because the Facebook posts were relevant to show that Harris
possessed a gun that could have been used in the shootings, and the evidence was not unfairly

prejudicial.

4. The claim fails because Harris did not show deficient performance; trial counsel's decision not to call

Wilborn was not objectively unreasonable given the trial court's finding that Wilborn lacked credibility.

KEY QUOTATIONS

“to warrant a conviction on circumstantial evidence, the proved facts shall not only be consistent with the
hypothesis of guilt, but shall exclude every other reasonable hypothesis save that of the guilt of the accused.”
(at 8-9)

“To prevail on a claim of ineffective assistance of counsel, a defendant generally must show that counsel's

performance was deficient and that the deficient performance resulted in prejudice to the defendant.” (at 20)

FACTUAL BACKGROUND



On November 21, 2015, Harris, a member of the Bounty Hunter Bloods gang, was attacked by rival gang
members at a package store. Two days later, on November 23, a drive-by shooting from a white Explorer injured
Laundon Alexander and Patrick Boyd. The next day, November 24, another drive-by shooting from a white SUV
killed Marcus Bowden. Harris had borrowed a white Ford Explorer from his girlfriend on the morning of the
November 24 shooting. Ballistics evidence showed that .40-caliber shell casings from both shootings matched
and were fired from the same type of firearm that Harris claimed to possess. Harris also made threatening

Facebook messages after the attack.

PROCEDURAL HISTORY

Harris was convicted of felony murder and other crimes after a jury trial. He filed a timely motion for new trial,

which was denied. He appealed to the Supreme Court of Georgia.
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