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SUMMARY

The Eleventh Circuit held that surrender of a 910 vehicle in a Chapter 13 bankruptcy does not
automatically satisfy the debtor's entire obligation. After surrender, a creditor may pursue an unsecured
deficiency claim when the parties' contract and applicable state law provide for recourse. The court
vacated the bankruptcy court's orders and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether a Chapter 13 debtor's surrender of a 910 vehicle under 11 U.S.C. § 1325(a)(5)(C) fully satisfies
the creditor's claim and bars the creditor from asserting an unsecured deficiency claim.

2. Whether the creditor's right to pursue a deficiency after surrender is governed by the parties' contract and
applicable state law when the hanging paragraph makes 11 U.S.C. § 506 inapplicable.

HOLDINGS

1. Surrender of a 910 vehicle does not necessarily satisfy the creditor's entire claim or bar an unsecured
deficiency claim. A creditor may pursue an unsecured deficiency claim after surrender when the parties'
contract and applicable state law provide for recourse.

2. Any deficiency remaining after disposition of the surrendered vehicle is treated as an unsecured claim,
not as a fully secured claim entitled to payment in full.

KEY QUOTATIONS

“We thus join the Seventh, Eighth, Tenth, and Fourth Circuits[8] and hold that a creditor may pursue an
unsecured deficiency claim when the debtor surrenders a 910 vehicle. The deficiency claim is to be governed
by the parties' contract and applicable state law, and will depend on whether the contract and state law
provide for recourse.” (543 F.3d at 1247)

FACTUAL BACKGROUND

On August 15, 2006, Rollifee Franklin Barrett, Jr. and Mary Ann Barrett purchased a 2006 Jeep Liberty for
personal use through a retail installment contract, with DaimlerChrysler as the secured creditor. The debtors filed
for Chapter 13 bankruptcy on March 22, 2007, making the vehicle a 910 vehicle, and DaimlerChrysler filed a
secured proof of claim for $25,661.27. The debtors' plan proposed surrendering the vehicle in full satisfaction of
the debt while paying 100 percent of allowed unsecured claims; DaimlerChrysler objected because the plan
made no provision for a deficiency claim.

PROCEDURAL HISTORY

The debtors filed a Chapter 13 petition after purchasing a vehicle within 910 days before filing. Their plan
proposed surrendering the vehicle in full satisfaction of DaimlerChrysler's claim without providing for any
deficiency. The bankruptcy court overruled DaimlerChrysler's objection and confirmed the plan. The bankruptcy
court certified the appeal under 28 U.S.C. § 158(d)(2)(A), and the Eleventh Circuit accepted direct appellate
jurisdiction.

DISPOSITION

vacated

REMAND INSTRUCTIONS



Vacate the bankruptcy court's orders overruling DaimlerChrysler's objection and confirming the Chapter 13 plan,
and remand for further proceedings consistent with the opinion, including consideration of any deficiency claim
authorized by the parties' contract and applicable state law.
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