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SUMMARY

The Alaska Supreme Court affirmed dismissal of a taxi driver’s workers’ compensation claim after he
settled a third-party automobile-liability claim without obtaining the employer’s written approval. The
court held that the policy-limits settlement was a compromise subject to Alaska Statute 23.30.015(h)
and that the absence of prejudice to the employer did not independently excuse the failure to obtain
written approval. The opinion also addresses the Alaska Workers’ Compensation Benefits Guaranty
Fund’s ability to assert defenses available to an insured employer.
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PROCEDURAL POSTURE Atkins appealed the Alaska Workers’ Compensation Appeals
Commission’s decision affirming dismissal of his workers’
compensation claim. The Alaska Supreme Court reviewed the
Commission’s decision and affirmed.

STANDARD OF REVIEW In a workers’ compensation appeal from the Commission, the Supreme
Court reviews the Commission’s decision rather than the Board’s.
Statutory interpretation is reviewed independently, according to
reason, practicality, and common sense, considering statutory
language, legislative history, and purpose.
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QUESTIONS PRESENTED

1. Whether Atkins’s policy-limits settlement with the third-party tortfeasor was a compromise subject to
AS 23.30.015(h).

2. Whether lack of prejudice to the employer excused Atkins’s failure to obtain written approval of the
settlement.

3. Whether Atkins substantially complied with AS 23.30.015(h).

4. Whether Inlet Taxi was equitably estopped from asserting the employer-approval defense.

5. Whether dismissal of Atkins’s workers’ compensation claim was proper under the employer-approval
requirement.

HOLDINGS

1. A prelitigation settlement in which the claimant releases further liability in exchange for policy-limit
payment is a compromise subject to AS 23.30.015(h), even when the amount recovered is limited by
insurance-policy limits.

2. Lack of prejudice to the employer, standing alone, does not excuse failure to obtain the employer’s
written approval of a third-party settlement under AS 23.30.015(h).

3. Atkins did not substantially comply with the statutory written-approval requirement.

4. Inlet Taxi was not equitably estopped from asserting the employer-approval defense.

KEY QUOTATIONS

“The agreement between the estate (through its insurer) and Atkins meets this definition.” (-15-)

“The statutory penalty for not getting employer approval, while harsh, is clear.” (-20-)

“But giving notice is not the same as getting approval of a policy-limits settlement” (-21-)

“We AFFIRM the Commission’s decision.” (-24-)

FACTUAL BACKGROUND

Tracy Atkins, a taxi driver, was severely injured in a September 2009 collision while driving to pick up a fare.
The employment relationship and the identity of his potential employer were disputed, and the taxi business was
uninsured, so the Alaska Workers’ Compensation Benefits Guaranty Fund assumed responsibility for the claim.
Atkins retained counsel for a third-party tort claim and settled with the other driver’s estate for policy limits



without obtaining written approval from Inlet Taxi or the Fund. His medical expenses exceeded the settlement
amount.

PROCEDURAL HISTORY

After Atkins filed a workers’ compensation claim, the Alaska Workers’ Compensation Board dismissed it
because he had settled a third-party tort claim without obtaining the employer’s written approval as required by
AS 23.30.015(h). The Commission initially remanded for additional findings. On remand, the Board dismissed
the claim as untimely based on the two-year period following a notice of controversion. The Commission
reversed that determination, but again concluded that dismissal was proper under the employer-approval
provision. Atkins appealed to the Alaska Supreme Court, which affirmed the Commission.
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