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SUMMARY

The Supreme Court of Georgia held that the untimely filing of a motion in arrest of judgment does not

deprive an appellate court of jurisdiction to review the trial court's ruling on that motion. Instead, the

untimeliness limits the trial court's authority to grant relief. The court affirmed the denial of Jonah

Lay's motion because it was filed years after the term in which his judgment was entered.
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QUESTIONS PRESENTED



1. Whether the untimely filing of a motion in arrest of judgment deprives the appellate court of jurisdiction

over an appeal from the trial court's ruling on that motion.

2. Whether the trial court properly denied Lay's motion in arrest of judgment because it was filed outside

the term of court in which judgment was obtained.

HOLDINGS

1. The untimely filing of a motion in arrest of judgment is not an appellate-jurisdictional defect requiring
dismissal of an appeal from the trial court's ruling on the motion.

2. The trial court properly denied Lay's motion in arrest of judgment because the motion was filed many

terms after the term in which the judgment was obtained and was therefore clearly untimely.

KEY QUOTATIONS

“Today, we expressly hold that the untimely filing of a motion in arrest of judgment in the trial court is not a
defect in appellate jurisdiction that will subject to dismissal an appeal from the trial court's ruling on such a

motion, as would an untimely filed notice of appeal.” (710 S.E.2d at 142)

FACTUAL BACKGROUND

Lay was convicted of felony murder and other crimes in Fulton County in June 2004. Several years later, he filed
a motion in arrest of judgment alleging that his indictment was substantively defective because it failed to allege
an essential element of the charged offense. The motion was filed in August 2010, many terms of court after the

term in which he was convicted.

PROCEDURAL HISTORY

Lay was convicted in Fulton County in June 2004 of felony murder and other crimes. After an initial appeal was
dismissed and remanded for the limited purpose of allowing an ineffective-assistance claim to be raised, Lay
filed a pro se motion in arrest of judgment in August 2010, alleging that his indictment omitted an essential

element of the charged offense. The trial court summarily denied the motion, and Lay timely appealed.
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