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SUMMARY

The United States District Court for the Southern District of Florida affirmed and adopted the
magistrate judge’s report and recommendation recommending dismissal of Thomas Burgess’s claims
against Deputy William Rothman. The court dismissed the Second Amended Complaint with
prejudice, denied pending motions as moot, and closed the case because further amendment would be
futile.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's report and recommendation recommending dismissal with prejudice
should be affirmed and adopted after de novo review of plaintiff's specific objections.

2. Whether the second amended complaint should be dismissed with prejudice because it failed to state a
plausible constitutional claim and further amendment would be futile.

HOLDINGS

1. A district court may accept, reject, or modify a magistrate judge's report and recommendation, and
portions to which specific objections are made receive de novo review.

2. The second amended complaint must be dismissed with prejudice because plaintiff failed, after three
opportunities, to state a plausible claim for relief, and further amendment would be futile because the
alleged facts could not support a constitutional violation.

KEY QUOTATIONS

“Furthermore, any amendment would be futile, as the facts Plaintiff alleges cannot support a claim for any
kind of constitutional violation.”

“The Court, having considered Judge Reinhart’s Report, Plaintiff's objections thereto, and having conducted
a de novo review of the record, agrees with Judge Reinhart’s well-reasoned analysis and his recommendation
that this case be dismissed with prejudice.”

FACTUAL BACKGROUND

Plaintiff Thomas Burgess filed a second amended complaint against Deputy William Rothman alleging facts that
purportedly supported a constitutional violation. Plaintiff had been given three opportunities to advance a
complaint stating a plausible claim for relief, but each attempt failed. The court concluded that the alleged facts
could not support any kind of constitutional violation and that further amendment would therefore be futile.

PROCEDURAL HISTORY

The magistrate judge recommended dismissal with prejudice after plaintiff had three opportunities to plead a
plausible claim and failed to do so. The district court conducted de novo review of the portions to which plaintiff
objected, affirmed and adopted the report and recommendation, dismissed the second amended complaint with
prejudice, denied remaining motions as moot, and closed the case.
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