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SUMMARY

The Maine Supreme Judicial Court reviewed disputes involving deed reformation and easements
affecting oceanfront and intertidal property in the Coopers Beach neighborhood of Owls Head. The
court affirmed denial of the reformation claim, affirmed the rulings concerning the perimeter-path
easements, and affirmed in part and vacated in part the rulings concerning beach easements.
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QUESTIONS PRESENTED

1. Whether the deed from Farber's estate to the Coastal Mountains Land Trust should be reformed based on
mutual mistake to include the intertidal area.

2. Whether the source deeds of the pre-record owners created easements over the perimeter path.

3. Whether the source deeds of the post-record owners created easements over the perimeter path, and
whether those easements included access to the beach.

4. Whether the perimeter-path easements were terminated by abandonment.

5. Whether the neighboring owners' deeds created easements over the Edwardses' intertidal beach area,
including whether Bolan and Lawrence held such easements.

6. What activities were permitted under the neighboring owners' beach easements.

HOLDINGS

1. The Gravisons were not entitled to deed reformation because they failed to prove by clear and
convincing evidence that the parties to the deed labored under a mutual mistake of fact.

2. The pre-record owners did not establish easements over the perimeter path because their deeds referred
to the Blackinton Plan as laid out in June 1882, and they failed to prove that the perimeter path appeared
on the original 1882 plan.

3. The post-record owners held easements over the perimeter path shown on the recorded Blackinton Plan,
but those easements were limited to the path's boundaries and did not include a right to cross intervening
land to reach the beach.

4. The perimeter-path easements were abandoned only where the Edwardses' home obstructed the path;
they remained effective in the unobstructed portions.

5. All neighboring owners other than Bolan and Lawrence held deeded easements over the Edwardses'
intertidal area; Bolan and Lawrence did not, because their claimed shore rights derived solely from a
deed executed after Cora had conveyed the Edwardses' beach.

6. The beach easements permitted recreational activities reasonably related to bathing and boating, not
unlimited recreational use.

KEY QUOTATIONS



“Reformation is an equitable remedy by which an instrument may be corrected when a mistake is discovered
so as to reflect the real intention of the parties.” (¶ 30)

“When a deed conveys property by reference to a plan depicting lots, streets, and ways, the deed gives rise to
an implied easement in those streets and ways, appurtenant to the property conveyed by reference to the
plan.” (¶ 37)

“The party asserting abandonment of an easement has the burden of proving either “1) a history of nonuse
coupled with an act or omission evincing a clear intent to abandon, or 2) adverse possession by the servient
estate.”” (¶ 52)

FACTUAL BACKGROUND

The parties owned or claimed interests in oceanfront and inland lots in the Coopers Beach neighborhood in Owls
Head, Maine. Their chains of title referred to the 1882 Blackinton Plan and, in many deeds, granted rights
involving streets, ways, or use of the beach for boating and bathing. A perimeter path depicted on the recorded
plan ran near the shoreline but did not touch the high-water mark, and part of it was obstructed by the
Edwardses' home. A deed of distribution from Charles Farber's estate conveyed lot 63 to the Coastal Mountains
Land Trust to the high-water mark, leaving the intertidal area to Nancy Ellen Wolff Bolan under Farber's will;
the Gravisons sought reformation of that deed to include the intertidal area.

PROCEDURAL HISTORY

The Gravisons filed a declaratory-judgment action concerning neighboring owners' claimed rights to use their
property and beach, later seeking reformation of a deed from Charles Farber's estate to the Coastal Mountains
Land Trust. The Edwardses and neighboring owners asserted related easement claims, and the matters were tried
together in part. After a five-day bench trial and post-judgment proceedings, the Superior Court denied
reformation, found perimeter-path easements benefiting post-record owners but not pre-record owners, found
partial abandonment where the Edwardses' home obstructed the path, and declared beach easements for the
neighboring owners. The parties appealed and cross-appealed.

DISPOSITION

other

REMAND INSTRUCTIONS

The judgment was vacated only insofar as it declared Bolan and Lawrence holders of deeded easements over the
Edwardses' intertidal area. The judgment was clarified to limit the other neighbors' beach rights to recreational
activities reasonably related to bathing and boating. In all other respects, the judgment was affirmed.
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