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SUMMARY

The Wyoming Supreme Court reviewed the denial of unemployment benefits to Zack D. Koch after
his termination for failing to shovel snow as part of his employment duties. The court held that the
Unemployment Insurance Commission acted within its statutory authority when it independently
reviewed the evidence and reversed the hearing examiner’s decision. The court also held that
substantial evidence supported the Commission’s finding that Koch engaged in misconduct and
affirmed the decision.
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QUESTIONS PRESENTED

1. Whether the Unemployment Insurance Commission acted within its statutory authority when it reviewed
the evidence presented to the hearing examiner and reversed the hearing examiner's decision granting
unemployment benefits.

2. Whether the Commission's determination that Koch engaged in misconduct and was therefore
disqualified from receiving unemployment benefits was supported by substantial evidence.

HOLDINGS

1. The Commission acted within its statutory authority because Wyoming law permits it to review the
evidence submitted before the appeal tribunal and to affirm, modify, or reverse the appeal tribunal's
findings and conclusions. The Commission was not limited to an appellate-style substantial-evidence
review of the hearing examiner's decision.

2. The Commission's determination that Koch was discharged for misconduct and was disqualified from
receiving unemployment benefits was supported by substantial evidence.

KEY QUOTATIONS

“The unambiguous language of this statute “allows the Commission to look at the same evidence and come to
a conclusion different than that of the [hearing examiner].”” (¶ 12)

“The Commission’s final decision is the decision to be reviewed by the district court under W.R.A.P. 12, not
those decisions which were made at intermediate stages in the process.” (¶ 15)

“We conclude that the Commission’s decision that the appellant engaged in misconduct by not shoveling snow
is a reasonable decision based upon the evidence that was before it.” (¶ 24)

FACTUAL BACKGROUND

Zack D. Koch was terminated from his employment with HIS-Garden Inn Laramie, Inc. on December 10, 2009.
His employer alleged that he committed misconduct by failing to shovel snow, while Koch claimed that he had
shoveled the snow and was fired in retaliation for a prior complaint. The Commission credited the employer's
witnesses, found that snow removal was an assigned duty that Koch knew he was required to perform, and found
that he admitted he had not removed the snow during the relevant shift.
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The appellant was initially granted unemployment benefits by the Department's deputy. After a contested case
hearing, an appeal tribunal hearing examiner affirmed the benefits determination. The Unemployment Insurance
Commission reversed, finding misconduct and denying benefits. The district court initially reversed and
remanded because the appellant's attorney was not notified of the Commission's meeting; after the Commission
reconsidered the matter with the appellant and counsel present, the district court affirmed the Commission's
decision. The Wyoming Supreme Court affirmed.
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