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SUMMARY

The Supreme Court of Appeals of West Virginia upheld the constitutionality of W. Va. Code § 20-2-

5(28), which authorized county elections concerning Sunday hunting on private land. The court

rejected challenges based on the state constitutional right to bear arms for lawful hunting, legislative

delegation, ballot language, and equal protection, and affirmed the circuit court's judgment.
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Plaintiffs appealed from a circuit court order granting defendants'
motion for summary judgment and denying plaintiffs' motion for
summary judgment in a declaratory judgment action challenging the
constitutionality of West Virginia Code § 20-2-5(28) (2001).

De novo review applies to questions of law involving statutory
interpretation and interpretation of the West Virginia Constitution. A
statute may be invalidated on constitutional grounds only when its
unconstitutionality appears beyond a reasonable doubt; reasonable

constructions must be used to sustain constitutionality.
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QUESTIONS PRESENTED

1. Whether West Virginia Code § 20-2-5(28), which permits counties to prohibit Sunday hunting on private
land through local-option elections, violates the constitutional right to keep and bear arms for lawful

hunting under Article III, § 22 of the West Virginia Constitution.
2. Whether the statute unconstitutionally delegates the Legislature's lawmaking power to county voters.
3. Whether the statutory ballot language violates due process because it could mislead or confuse voters.

4. Whether the county-based local-option scheme violates the equal-protection guarantee in Article 111, §

10 of the West Virginia Constitution.

HOLDINGS

1. Article III, § 22 of the West Virginia Constitution protects the right to keep and bear arms for lawful
hunting, but it does not create an unfettered right to hunt. The Legislature may use its police power to
enact reasonable laws defining what forms of hunting are lawful, and the Sunday-hunting restrictions in
West Virginia Code § 20-2-5(28) are reasonable.

2. West Virginia Code § 20-2-5(28) does not unconstitutionally delegate legislative power merely because

the operation of a statute in a particular locality depends on the result of a local-option election.

3. The ballot language stating, 'Shall hunting on Sunday be authorized in County?' did not violate due
process because the appellants failed to show, under an objective reasonable-voter standard, that the

language could have misled or confused a reasonable voter.

4. West Virginia Code § 20-2-5(28) does not violate Article III, § 10 of the West Virginia Constitution
because its county-based classifications are rational, reasonably related to proper governmental

purposes, and apply equally to persons within each class.



KEY QUOTATIONS

“Article III, Section 22 does not create an unfettered right to hunt, but rather preserves an individual's right
to bear arms for purposes of "lawful hunting."” (647 S.E.2d at 824)

“This clause preserves the State's right, through the exercise of its police power, to enact reasonable laws
defining what forms of hunting are lawful.” (647 S.E.2d at 825)

“The Legislature's decision to permit statewide local option elections in W.Va.Code, 20-2-5(28), to determine
whether Sunday hunting on private land would be authorized or prohibited, did not violate the Constitution.”
(647 S.E.2d at 827)

FACTUAL BACKGROUND

In 2001, the West Virginia Legislature enacted statutory provisions regulating Sunday hunting, including a
provision allowing each county to hold a local-option election concerning Sunday hunting on private land. In
May 2002, Ritchie County voters voted 1,454 to 859 to prohibit Sunday hunting on private land. The appellants,
including a private hunting club that leased land in Ritchie County and individuals who hunted or owned

property there but did not reside in the county, challenged the statute and election on constitutional grounds.

PROCEDURAL HISTORY

After Ritchie County voters approved a prohibition on Sunday hunting on private land, the appellants filed a
declaratory judgment action seeking to invalidate the statute authorizing county local-option elections. The
Circuit Court of Ritchie County granted the appellees' motion for summary judgment on February 9, 2006,
concluding that the statute did not violate the West Virginia Constitution. The Supreme Court of Appeals of West

Virginia affirmed.
DISPOSITION

affirmed
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