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SUMMARY

The Pennsylvania Commonwealth Court affirmed a trial court order holding Larry Pitt & Associates,
P.C. in civil contempt for refusing to comply with a workers’ compensation judge’s subpoena
concerning the distribution of a third-party settlement. The court held that the workers’ compensation
judge retained jurisdiction over the employer’s subrogation interests despite the earlier compromise
and release of the benefits portion of the claim. The court also rejected the argument that subpoena
enforcement proceedings violated separation-of-powers principles and concluded that the appellate

issues were waived due to an untimely Rule 1925(b) statement.
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STANDARD OF REVIEW A contempt order is reviewed for abuse of discretion; the court’s
action will be reversed only upon a plain abuse of discretion. An abuse
of discretion occurs when the judgment is manifestly unreasonable, the

law is not applied, or the record shows partiality, prejudice, bias, or ill

will.
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QUESTIONS PRESENTED

1. Whether the Workers’ Compensation Judge retained subject matter jurisdiction over Employer’s
subrogation petitions and subpoena after the benefits portion of the workers” compensation matter was

resolved by a compromise and release agreement.

2. Whether the Workers’ Compensation Judge violated separation-of-powers principles by advising

Employer that it could seek enforcement of the subpoena in the Court of Common Pleas.

3. Whether the contempt order was properly affirmed despite Attorney Pitt’s untimely Rule 1925(b)

statement.

4. Whether the trial court’s award of attorneys’ fees and costs was properly before the Commonwealth

Court.

HOLDINGS

1. An untimely Rule 1925(b) statement generally results in waiver of the appellant’s issues, even when the
trial court addresses the merits in a Rule 1925(a) opinion, absent an approved extension or good cause.
Because the appeal itself was timely, the untimely statement did not deprive the Commonwealth Court

of jurisdiction.

2. A Workers’ Compensation Judge retains jurisdiction over workers’ compensation subrogation questions,
including the extent of an employer’s lien, even after the benefits portion of the workers’ compensation
case has been resolved by a compromise and release agreement, so long as the subrogation interest has

not been extinguished.

3. The Workers’ Compensation Judge properly issued the subpoena, and the Court of Common Pleas
properly exercised authority to enforce it and hold Attorney Pitt in civil contempt for willful

noncompliance.

4. The Workers’ Compensation Judge did not violate separation-of-powers principles by advising

Employer of its statutory right to seek subpoena enforcement in the Court of Common Pleas.

KEY QUOTATIONS

“Thus, we are constrained to conclude that all issues have been waived. However, because Attorney Pitt’s
appeal itself was timely, this Court is not deprived of jurisdiction over the matter.” (5)

“The broad and clear language of Section 319 supports an employer’s subrogation rights to third-party
recoveries, and those rights would not be viable without the legal means to protect and enforce them until they
are extinguished, either by payment in full of the lien or a waiver or compromise by the employer of the

amount of the lien.” (10)



“The record therefore does not support Attorney Pitt’s argument that the WCJ ordered Employer to commence

subpoena enforcement proceedings in the trial court.” (15)

FACTUAL BACKGROUND

Martha Mondragon Garduno was injured in Employer’s parking lot and received workers’ compensation
benefits. Her workers’ compensation claims were resolved by a 2018 compromise and release agreement, but
Employer retained a substantial statutory subrogation lien against any recovery from Garduno’s third-party
premises-liability action. That action settled for $80,000, and Employer suspected that Attorney Pitt had diverted
settlement proceeds to Garduno through an attorneys’ fee arrangement. Employer therefore sought fee
agreements, settlement-distribution records, releases, and checks through a subpoena issued by the Workers’

Compensation Judge.

PROCEDURAL HISTORY

The employer issued a subpoena, approved by the Workers’ Compensation Judge, seeking records concerning
the distribution of a third-party settlement and the employer’s workers’ compensation subrogation lien. Attorney
Pitt refused to comply and did not participate in proceedings before the Workers’ Compensation Judge. The
employer then filed a civil-contempt petition in the Court of Common Pleas, which found Attorney Pitt in
contempt, ordered disclosure, and awarded fees and costs. The Commonwealth Court affirmed, while also

concluding that the appellate issues were waived because the Rule 1925(b) statement was untimely.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The trial court may address the reasonableness of the attorneys’ fees and costs after the appeal concludes,

consistent with its statement that Attorney Pitt would receive an opportunity to adjudicate that issue.
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