SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re: I.W. and K.W.

No. No. 15-1097, Supreme Court of Appeals of West Virginia (April 12, 2016)

SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of R.W.’s parental rights to

[.W. and K.W. The court held that he failed to demonstrate by clear and convincing evidence that he

was likely to fully participate in a post-adjudicatory improvement period, citing his noncompliance

with services and failure to accept responsibility for the conditions of abuse and neglect. The court

also upheld the finding that there was no reasonable likelihood that those conditions could be

substantially corrected.
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affirmed

Father appealed the Circuit Court of Roane County's order denying his
motion for a post-adjudicatory improvement period and terminating

his parental rights in an abuse and neglect proceeding.

Conclusions of law are reviewed de novo. In an abuse and neglect case
tried without a jury, factual findings are reviewed for clear error and
will not be set aside unless the reviewing court is left with the definite

and firm conviction that a mistake has been made.

Memorandum decision; no substantial question of law and no

prejudicial error identified

R.W., Petitioner Father v. West Virginia Department of Health and
Human Resources, I.W. and K.W., through guardian ad litem
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QUESTIONS PRESENTED

1. Whether the circuit court erred in denying the father's motion for a post-adjudicatory improvement
period.

2. Whether the circuit court erred in finding that there was no reasonable likelihood that the conditions of

abuse or neglect could be substantially corrected.

HOLDINGS

1. The circuit court properly denied the father's motion because he failed to demonstrate by clear and

convincing evidence that he was likely to fully participate in a post-adjudicatory improvement period.

2. The circuit court did not err in finding no reasonable likelihood that the conditions of abuse or neglect
could be substantially corrected.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether

such child is abused or neglected.” (1)
“In order to remedy the abuse and/or neglect problem, the problem must first be acknowledged.” (3)

“Failure to acknowledge the existence of the problem, i.e., the truth of the basic allegation pertaining to the
alleged abuse and neglect or the perpetrator of said abuse and neglect, results in making the problem

untreatable and in making an improvement period an exercise in futility at the child’s expense.” (3)

FACTUAL BACKGROUND

The children, ages two and three, were repeatedly found unsupervised in or along a roadway, and one child
ingested medication belonging to the mother's cousin. Father was incarcerated for attempted wanton
endangerment with a firearm, which prevented him from supervising the children, and he later stipulated to
neglect for failure to supervise. After seeking an improvement period, he failed to comply consistently with
parenting classes, drug screens, and other services, did not accept responsibility for his conduct, and received a
poor prognosis for parental improvement from the psychological evaluation. He was also arrested for driving

while intoxicated after his release.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition in April 2015. After a preliminary hearing, the circuit court found
imminent danger and continued custody with the DHHR. Father stipulated to neglect at the June 2015



adjudicatory hearing, later moved for a post-adjudicatory improvement period, and participated inadequately in
offered services. Following August and September dispositional hearings, the circuit court denied the motion and
terminated his parental rights. The Supreme Court of Appeals affirmed.
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