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SUMMARY

The Illinois Supreme Court reviews whether administrative fees charged by HealthLink to

participating physicians violated section 22(A)(14) of the Illinois Medical Practice Act. The court

holds that the percentage-based fee, calculated as 5% of amounts allowed for medical services,

constituted prohibited fee sharing and was void, while HealthLink’s subsequently adopted fixed flat

fee was for administrative services and was permissible. The opinion also addresses the recoverability

of previously paid fees and related claims under the Illinois Insurance Code.
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Plaintiffs appealed and HealthLink cross-appealed from a circuit court
judgment on the pleadings. The appellate court affirmed in part and
held that both HealthLink's percentage fee and flat fee violated the
Medical Practice Act. The Illinois Supreme Court granted review

pursuant to a certificate of importance under Supreme Court Rule 316.

De novo review applies to the construction of a statute because

statutory interpretation presents a question of law.

Published Illinois Supreme Court opinion; binding statewide

precedent.
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QUESTIONS PRESENTED

1.

Whether HealthLink's percentage-based administrative fee violated section 22(A)(14) of the Illinois
Medical Practice Act.

. Whether HealthLink's fixed flat administrative fee violated section 22(A)(14) or Illinois public policy.

. Whether plaintiffs could recover percentage-based or flat fees previously paid under their participating-

provider agreements.

. Whether plaintiffs could pursue a private action under the Illinois Insurance Code to recover

administrative fees.

. Whether plaintiffs' request that HealthLink divest itself of fees and apply them to a public fund or

charity was properly before the Supreme Court.

HOLDINGS

1.

Section 22(A)(14) prohibits a physician from sharing with a nonexempt person or entity a percentage of
money earned from medical professional services personally performed by the physician. HealthLink's
agreement requiring physicians to pay five percent of the amounts allowed for their medical services

therefore violated the statute and was void under Illinois law.

. HealthLink's fixed flat fee did not violate section 22(A)(14) and was not contrary to Illinois public

policy because it was based on claims volume and physician specialty, rather than on the physician's

revenue, billings, or professional fees.

. Plaintiffs could not recover either the unlawful percentage-based fees or the flat fees previously paid

under their participating-provider agreements.

. Plaintiffs could not seek recovery under the Illinois Insurance Code because the Code does not provide a

private right of action for enforcement of the insurance rules at issue.

. The request was forfeited because plaintiffs did not raise it in the lower courts and did not support it with

relevant legal authority.

KEY QUOTATIONS

“Thus, where HealthLink’s agreement with plaintiffs required them to pay HealthLink an administrative fee,
equal to 5% of the amounts allowed in HealthLink’s rate schedule for medical services provided to members

by plaintiffs, the agreement was in violation of section 22(A)(14).” (12)

“Because a higher volume of claims or a more complicated specialty translates into a higher volume of work
for HealthLink, the flat-fee arrangement now charged to participating physicians fairly compensates

HealthLink without being a prohibited division of the physician’s remuneration.” (14)

“In the instant case, where we have found the percentage-based fee agreement between plaintiffs and

HealthLink to have violated the broad prohibition against sharing fees set forth in section 22(A)(14), the



proper course is for the parties to be left “where they have placed themselves.”” (18)

FACTUAL BACKGROUND

HealthLink operated a network of health-care providers and processed participating physicians' claims for
payment by insurers, self-funded plans, governmental entities, and union trusts. Vine Street Clinic and Dr.
Thatch entered participating-provider agreements under which they paid HealthLink percentage-based
administrative fees tied to amounts allowed for their medical services. After the Attorney General opined that the
percentage fee violated the Medical Practice Act, HealthLink replaced it with a monthly flat fee based on
physician specialty and prior claims volume. The plaintiffs challenged both fee arrangements and sought
recovery of fees previously paid.

PROCEDURAL HISTORY

Vine Street Clinic filed a putative class action seeking declarations that HealthLink's percentage and flat
administrative fees violated the Medical Practice Act and that the Illinois Insurance Code barred HealthLink
from collecting the fees. The circuit court held the former percentage fee unlawful but the current flat fee lawful,
denied recovery of previously paid fees, and dismissed the Insurance Code and unjust-enrichment claims. The
appellate court affirmed the denial of repayment but held that both fees violated the Act. The Supreme Court
affirmed the circuit court and reversed the appellate court in part.
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