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SUMMARY

The Wisconsin Supreme Court considers whether a stipulation and court order establishing a 33-month
unmodifiable floor for child support payments is enforceable. The court holds that the agreement is
enforceable because the parties entered it freely and knowingly, it was fair and equitable, and no
unforeseen circumstances adversely affecting the children's best interests warranted relief.
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PROCEDURAL POSTURE Michael May appealed a Wisconsin circuit court order enforcing a
stipulated and court-ordered 33-month minimum child-support
obligation. The Wisconsin Court of Appeals certified the appeal to the
Wisconsin Supreme Court under Wis. Stat. § 809.61, and the Supreme
Court accepted certification.

STANDARD OF REVIEW Whether equitable estoppel may be applied to an uncontested set of
facts is reviewed independently as a question of law. Whether the
elements of estoppel are satisfied based on facts found by the circuit
court is reviewed as a matter of law. The decision to grant equitable
relief through estoppel is reviewed for an erroneous exercise of
discretion; the decision is affirmed when the circuit court examined
the relevant facts, applied the proper legal standard, used a
demonstrated rational process, and reached a reasonable conclusion.
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QUESTIONS PRESENTED

1. Whether a stipulated and court-ordered 33-month unmodifiable floor on child-support payments violates
public policy.

2. Whether equitable estoppel may preclude a parent from seeking modification of a child-support
obligation incorporated into a court order.

3. Whether the circuit court erroneously exercised its discretion by enforcing the stipulation and applying
equitable estoppel.

HOLDINGS

1. An unmodifiable floor on child-support payments that is limited in duration is not per se contrary to
public policy. A limited-duration floor may be enforceable if it does not interfere with the children's best
interests and otherwise satisfies the requirements governing stipulated support orders.

2. The Mays' 33-month unmodifiable child-support floor was enforceable because the parties entered into it
freely and knowingly, the overall agreement was fair and equitable, and the agreement was not illegal or
contrary to public policy.

3. The circuit court properly applied equitable estoppel to preclude Michael from challenging the stipulated
child-support floor during the 33-month period.

KEY QUOTATIONS

“First, ceilings on child support payments are presumed to be invalid.” (at 644-645)

“Second, an unmodifiable floor on child support payments that is not limited in duration, e.g., Krieman, 214
Wis. 2d at 178, or that has an excessively long duration, e.g., Wood, 299 Wis. 2d 470, ¶¶ 12-14, may violate
public policy.” (at 644-645)

“Third, where the parties to a child support order have entered into a stipulation in regard to child support
for a limited period of time that the court has adopted, courts will attempt to give effect to the parties'
intentions where the stipulation was entered into freely and knowingly, was fair and equitable when entered
into, and is not illegal or violative of public policy.” (at 644-645)

FACTUAL BACKGROUND

Michael and Suzanne May divorced in Illinois after having two children. Their later Wisconsin stipulation,
entered when Michael was working part-time and earning approximately $11 per hour, required Michael to pay
$1,203 per month in child support as a minimum for 33 months and prohibited him from filing for a reduction
during that period. In exchange, Suzanne assumed all child-care costs and the parties modified other support-
related obligations, including arrearages. Michael later sought a reduction after employment changes, but the
record showed that he had returned to employment earning approximately $72,000 per year and had failed to
report that income as required by prior orders. The circuit court found the agreement freely and knowingly made,



fair and equitable, and not subject to relief based on unforeseen circumstances affecting the children's best
interests.

PROCEDURAL HISTORY

The parties' Illinois divorce judgment incorporated their marital settlement agreement and child-support
provisions. After registering the judgment in Wisconsin, Michael repeatedly sought modification of his support
obligations. In January 2008, the Dane County Circuit Court entered an order incorporating a stipulation
requiring Michael to pay at least $1,203 per month for 33 months and prohibiting him from seeking a reduction
during that period. In September 2009, the circuit court denied Michael's request to reduce support, held him
equitably estopped from challenging the stipulation, and held him in contempt for violating related support
obligations. The Court of Appeals certified the appeal to the Supreme Court of Wisconsin.

DISPOSITION

affirmed
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