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SUMMARY

The Supreme Court of Texas held that governmental immunity barred Eric Hillman’s wrongful-
termination suit against Nueces County and the Nueces County District Attorney’s Office. The court
concluded that neither the Sabine Pilot common-law exception for termination for refusing to perform
an illegal act nor the Michael Morton Act waived the County’s immunity. The court affirmed dismissal
for lack of subject-matter jurisdiction and declined to address a potential ultra vires claim.
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QUESTIONS PRESENTED

1. Whether the common-law wrongful-termination exception recognized in Sabine Pilot Service, Inc. v.
Hauck waives governmental immunity for a Sabine Pilot claim against a county employer.

2. Whether the Michael Morton Act, Texas Code of Criminal Procedure section 39.14, clearly and
unambiguously waives governmental immunity for a wrongful-termination claim based on a
prosecutor's refusal to withhold exculpatory evidence.

3. Whether the Supreme Court of Texas should judicially abolish or modify governmental immunity to
permit Sabine Pilot claims against governmental entities.

HOLDINGS

1. Sabine Pilot establishes a common-law duty applicable to governmental employers, but it does not
waive governmental immunity from suit. Because governmental immunity bars claims against
governmental entities unless waived, Hillman's Sabine Pilot claim could not proceed absent legislative
waiver.

2. The Michael Morton Act does not clearly and unambiguously waive Nueces County's governmental
immunity from a Sabine Pilot wrongful-termination claim.

3. The court declined to judicially abolish or modify governmental immunity to permit Sabine Pilot claims
against governmental entities, holding that any such waiver is a legislative policy decision.

4. The court declined to decide whether Hillman could pursue an ultra vires claim and expressed no
opinion on the validity of such a claim under the circumstances.

KEY QUOTATIONS

“So although we can say that the common-law-tort duty we recognized in Sabine Pilot applies to all Texas
employers, Hillman still cannot pursue this suit for the County’s alleged breach of that duty unless the
legislature has waived the County’s governmental immunity.” (Opinion at 5)

“We hold that the Michael Morton Act does not waive the County’s governmental immunity from this suit.”
(Opinion at 9)

“But to hold that governmental immunity does not apply to Sabine Pilot claims, we must trespass across the
boundary between defining immunity’s scope (a judicial task) and waiving it (a legislative task).” (Opinion at
12-13)

“We hold that neither Sabine Pilot nor the Michael Morton Act waives the County’s governmental immunity
from Hillman’s wrongful-termination claim, and we defer to the legislature to decide whether such a waiver



would be appropriate as a matter of public policy.” (Opinion at 14)

FACTUAL BACKGROUND

Eric Hillman was an assistant district attorney prosecuting a defendant charged with intoxicated assault and
leaving the scene of an accident. Hillman discovered a witness who said the defendant was not intoxicated and
believed he was legally required to disclose the information to the defense, despite his supervisor's instruction
not to do so. After Hillman informed his supervisor that he would disclose the witness, the County fired him for
failing to follow instructions. Hillman alleged that he was terminated solely for refusing to withhold exculpatory
evidence and sought tort damages, including exemplary damages.

PROCEDURAL HISTORY

Hillman, a former assistant district attorney, sued Nueces County, the district attorney's office, and the district
attorney in his official capacity, seeking damages for alleged wrongful termination. The trial court granted the
County's plea to the jurisdiction and dismissed the suit. The Thirteenth Court of Appeals affirmed, and the
Supreme Court of Texas granted review and affirmed.

DISPOSITION

affirmed
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