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SUMMARY

The Supreme Court of North Carolina summarily affirmed the North Carolina Business Court’s
judgment in a dispute involving alleged compensation for work securing capital investments for Earth
Fare. Justice Dietz concurred, emphasizing that a Wage and Hour Act claim requires evidence that the
plaintiff was employed to perform the claimed work. Justice Riggs concurred in part and dissented in
part, concluding that the trial court improperly required an enforceable contract before allowing the
jury to consider the Wage and Hour Act claim.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal under N.C.G.S. § 7A-27(a)(2) from the North Carolina
Business Court's order and opinion denying post-trial motions
following a jury verdict involving breach of contract, unjust
enrichment, and North Carolina Wage and Hour Act claims.

STANDARD OF REVIEW The dissent states that a motion for a new trial under N.C.G.S. § 1A-1,
Rule 59(a)(8), based on error in law occurring at trial, is reviewed de
novo. The opinion does not state the majority's standard of review.

PRECEDENTIAL VALUE Published per curiam affirmance; the majority provides no reasoned
analysis, and the separate opinions are nonmajority opinions.

PARTIES Earth Fare 2020, Inc., Dennis Hulsing v. James R. Talley

TOPICS

wage and hour employment law statutory interpretation breach of contract appellate procedure



PRACTICE AREAS

employment law wage and hour contract law appellate procedure

QUESTIONS PRESENTED

1. Whether the Business Court properly instructed the jury that it could not reach Talley's North Carolina
Wage and Hour Act claim unless it first found an enforceable contract.

2. Whether the Business Court properly denied Talley's post-trial motions concerning his breach of
contract, unjust enrichment, and Wage and Hour Act claims.

HOLDINGS

1. The Supreme Court of North Carolina affirmed the Business Court's order and opinion.

KEY QUOTATIONS

“AFFIRMED.” (first page)

“First, a Wage and Hour Act claim requires evidence that the plaintiff was employed to do the claimed work.”
(-2-)

“The text of the WHA does not explicitly require a contract.” (-9-)

“Nothing in the text of the WHA requires an underlying employment contract, and we should not read such a
requirement into the statute.” (-10-)

FACTUAL BACKGROUND

Talley held a $50,000 salaried position at Earth Fare. He proposed a separate business arrangement under which
he would raise capital for Earth Fare in exchange for equity, a board seat, an ownership interest for his son, and
other benefits. The jury found that Talley did not enter into a contract with Earth Fare or Hulsing, but found
Hulsing unjustly enriched and awarded Talley $195,000; the dissent additionally noted evidence that Earth Fare
had paid other nonemployee business partners stock compensation for securing financing.

PROCEDURAL HISTORY

Talley alleged that Earth Fare and Hulsing failed to pay promised stock, stock options, and other compensation
for work raising capital for Earth Fare. The jury found no contract, awarded Talley $195,000 on unjust
enrichment, and did not reach the Wage and Hour Act claim because of the jury instruction requiring a finding of
an enforceable contract first. The Business Court denied Talley's motions for judgment notwithstanding the
verdict or a new trial, and the Supreme Court of North Carolina affirmed per curiam.

DISPOSITION

affirmed
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