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SUMMARY

The Idaho Supreme Court reviewed a dispute involving a nonjudicial foreclosure, the beneficiary

status of Wells Fargo Bank, and claims for wrongful foreclosure. The court held that the Houpts had

standing after abandonment of the relevant bankruptcy-estate interest, that the district court could

distribute proceeds from a stipulated property sale, and that the claims for declaratory, injunctive, and

wrongful-foreclosure relief failed because no foreclosure sale occurred. The court affirmed in part,

vacated in part, and remanded regarding the calculation of the loan balance and attorney fees and

costs.
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Appeal from a district court order granting Wells Fargo summary
judgment in a dispute concerning nonjudicial foreclosure, dismissing
the Houpts' claims as moot and by judicial estoppel, awarding
proceeds from a stipulated property sale to Wells Fargo, and awarding

Wells Fargo attorney fees and costs.

Summary judgment is reviewed de novo under the same standard
applied by the district court. Attorney-fee awards are reviewed for

abuse of discretion.
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QUESTIONS PRESENTED

1

. Whether the Houpts had standing or were the real parties in interest despite having filed bankruptcy

without scheduling their claims.

. Whether the district court had jurisdiction to distribute the stipulated-sale proceeds to Wells Fargo under

Idaho's one-action rule and the parties' stipulation.

. Whether the Houpts' claims for declaratory and injunctive relief were moot after the assignment was

recorded and the property was voluntarily sold.

. Whether Idaho recognizes a cause of action for attempted wrongful foreclosure when no foreclosure sale

occurs.

. Whether First American Title Company could be liable for initiating foreclosure without independently

verifying the note owner or beneficiary's authorization.

. Whether the loan balance, including the SBA payment and the date of default, was properly determined.

. Whether Wells Fargo was entitled to attorney fees and costs, including fees incurred before recording its

assignment.

HOLDINGS

1.

Although the Houpts were not the real parties in interest when they filed the action because their claims
belonged to the bankruptcy estate, the bankruptcy trustee later abandoned the estate's interest. The
Houpts were therefore the real parties in interest when the issue was decided, and dismissal was

unnecessary under Idaho Rule of Civil Procedure 17(a).

. The district court had authority to distribute the proceeds of the stipulated sale to Wells Fargo.

. The Houpts' declaratory and injunctive claims were moot because Wells Fargo had become the recorded

beneficiary and the voluntary sale eliminated any foreclosure proceeding for the court to enjoin.

. Idaho does not recognize a cause of action for attempted wrongful foreclosure. A wrongful-foreclosure

action does not accrue until a foreclosure sale is completed and title is taken by the purchaser.

. First American Title Company had no duty under Idaho Code section 45-1505 to determine who owned

the note or whether the beneficiary authorized the foreclosure before initiating nonjudicial foreclosure

proceedings.

. Summary judgment was improper as to the amount owing because Wells Fargo admitted receiving an

SBA payment, and a factual determination was required regarding the payment's effect on the interest

and loan balance.

. Remand was required to determine the correct date of default and its effect, if any, on interest and the

balance due under the note.



8. The district court's attorney-fee and cost award was vacated. On remand, the court must exclude all fees
and costs incurred by Wells Fargo before September 4, 2012, when the assignment was recorded,
including fees related to bankruptcy and other proceedings that derived from the improper foreclosure

initiation.
KEY QUOTATIONS

“we hold that under Idaho law, a cause of action for attempted wrongful foreclosure does not exist and that
an action for wrongful foreclosure does not accrue until after a foreclosure sale is completed and title is
“taken” by the purchaser.” (at 10-11)

“Thus, the district court should have eliminated all fees and costs (including those related to bankruptcy
proceedings and other matters) incurred by Wells Fargo before September 4, 2012.” (at 17-18)

FACTUAL BACKGROUND

The Houpts executed a promissory note secured by a deed of trust on Idaho property. After the loan was
transferred through mergers and acquisitions, Wells Fargo directed First American Title Company to begin
nonjudicial foreclosure, although Wells Fargo's assignment was not recorded until September 4, 2012. The
Houpts filed bankruptcy and later sold the property under a stipulated agreement before any foreclosure sale
occurred, with proceeds deposited for distribution according to the parties' lien priorities.

PROCEDURAL HISTORY

The Bonneville County district court granted Wells Fargo summary judgment, concluding that the Houpts'
claims were moot because Wells Fargo recorded an assignment and the property was voluntarily sold outside
foreclosure proceedings. The district court later denied reconsideration, applied judicial estoppel, distributed the
sale proceeds to Wells Fargo, and awarded attorney fees and costs. The Idaho Supreme Court affirmed summary
judgment as to the Houpts' claims, vacated the fee and cost award, and remanded for determination of the SBA
payment, the default date, the loan balance, and fees and costs excluding amounts incurred before September 4,
2012.

DISPOSITION

other

REMAND INSTRUCTIONS

Remand to determine what effect, if any, the SBA payment and the date of default have on interest and the
balance due under the note. Recalculate attorney fees and costs while excluding all fees and costs incurred by
Wells Fargo before September 4, 2012, including amounts related to bankruptcy and other proceedings deriving

from the improper foreclosure initiation. Each side bears its own fees and costs on appeal.
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