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SUMMARY

The Vermont Supreme Court reviewed a Professional Responsibility Board decision concerning
attorney misconduct involving two former clients. The Court upheld violations of Vermont Rules of
Professional Conduct 1.7, 4.3, and 8.4(g), reversed the violation of Rule 8.4(d), and imposed
disbarment rather than the panel’s recommended two-year suspension. The opinion also clarified that
the Court gives consideration and great weight to, but does not defer to, disciplinary panel

recommendations on sanctions.
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PROCEDURAL POSTURE The Supreme Court of Vermont reviewed, under Administrative Order

9, a Professional Responsibility Board hearing panel decision finding
attorney Glenn Robinson violated Vermont Rules of Professional
Conduct 1.7, 4.3, 8.4(d), and 8.4(g), imposing a two-year suspension
and conditions for reinstatement. Disciplinary counsel sought
disbarment, while Robinson challenged factual findings, violation

determinations, and the sanction.

STANDARD OF REVIEW The Court reviews the hearing panel's factual findings for clear error,
including mixed findings of fact and law when supported by the
evidence; it reviews legal conclusions, including violation
determinations and sanction recommendations, de novo. The Court
gives consideration to, but does not defer to, the panel's sanction
recommendation and exercises plenary authority over attorney

discipline.
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QUESTIONS PRESENTED

1. Whether the hearing panel's factual findings concerning Robinson's conduct with C.M. and P.B. were

clearly erroneous.

2. Whether Robinson violated Vermont Rule of Professional Conduct 1.7 by representing C.M. while
engaging in a sexual relationship with her without obtaining written informed consent.

3. Whether Robinson violated Rule 4.3 by dealing with P.B. as an unrepresented person without clarifying

that he was acting in his own interest and without advising her to obtain independent counsel.

4. Whether Robinson violated Rule 8.4(d) when the hearing panel sua sponte considered and found an

uncharged violation after the evidentiary hearing.

5. Whether Robinson violated Rule 8.4(g) by creating a hostile work environment and implicitly

conditioning P.B.'s employment on waiving discrimination and sexual-harassment claims.

6. What sanction was appropriate for the violations, and whether the Court owed deference to the hearing

panel's sanction recommendation.

HOLDINGS

1. The Supreme Court reviews disciplinary hearing panel findings of fact for clear error and reviews legal
conclusions, including violation determinations and sanction recommendations, de novo. The Court may
consider the panel's sanction recommendation but does not defer to it because the Supreme Court retains

plenary authority over attorney discipline.

2. An attorney violates Rule 1.7 by representing a client while engaging in a sexual relationship with the

client and failing to obtain the client's informed consent to the conflict, confirmed in writing.

3. A lawyer dealing with an unrepresented person must not imply disinterestedness, must correct a known
or reasonably apparent misunderstanding about the lawyer's role, and must advise the person to obtain
counsel when the person's interests conflict or may conflict with the lawyer's interests. Robinson
knowingly violated Rule 4.3 by presenting P.B. with a self-protective waiver without clarifying his role

or advising her to obtain independent counsel.



4. The hearing panel could not impose discipline for an uncharged Rule 8.4(d) violation considered after
the evidentiary hearing without providing the respondent notice of the alleged rule violation and an
opportunity to present evidence at the hearing.

5. An attorney violates Rule 8.4(g) by knowingly engaging in unwelcome sexual conduct that creates a
hostile work environment and by implicitly conditioning an employee's continued employment on

agreeing not to pursue discrimination or sexual-harassment claims under the circumstances presented.

6. Disbarment is the appropriate sanction because Robinson knowingly committed multiple violations,
targeted vulnerable individuals, acted with a selfish motive and intent to benefit himself, engaged in a
pattern of misconduct, and caused serious or potentially serious injury to the victims and the legal

profession.

KEY QUOTATIONS

“we review the panel’s findings of fact for clear error and review de novo its conclusions of law, including the

panel’s violation determinations and sanction recommendations.” (9 27)

“Because the panel elected to sua sponte consider the Rule 8.4(d) violation after the close of the hearing and
provided no accommodation for the parties, particularly respondent, to present evidence in response, we

conclude that the panel was precluded from considering whether respondent violated this rule.” (Y 52)

“we adhere to the presumptive sanction and order the maximum penalty permitted by our rules—
disbarment.” (/ 78)

FACTUAL BACKGROUND

Robinson represented C.M. in divorce proceedings while engaging in a sexual relationship with her, without
obtaining the written informed-consent waiver required by Vermont Rule of Professional Conduct 1.7. He later
employed P.B., a former client who had mental-health issues and limited legal sophistication, and engaged in
unwanted sexual conduct toward her in the workplace. Robinson also presented P.B. with an agreement
purporting to establish their relationship as mutually welcome and waive past and future sexual-harassment and
gender-discrimination claims, without advising her that he was not representing her interests or that she should

obtain independent counsel.

PROCEDURAL HISTORY

Following an investigation triggered by a sexual-harassment complaint, a Professional Responsibility Board
hearing panel conducted a five-day hearing and issued findings, conclusions, and sanctions in March 2018. The
panel imposed a two-year suspension with conditions on resuming practice. The Vermont Supreme Court
ordered review, affirmed the violations of Rules 1.7, 4.3, and 8.4(g), reversed the Rule 8.4(d) violation because it

was added without adequate procedural notice and opportunity to present evidence, and imposed disbarment.
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