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SUMMARY

The United States District Court for the Southern District of Indiana dismissed Thomas Jerome
Howard, Jr.'s action after screening under 28 U.S.C. § 1915A and reviewing his response to an order to
show cause. The court held that the alleged destruction or loss of personal property did not state a
cognizable § 1983 claim because an adequate state-law remedy was available, declined supplemental
jurisdiction over any state-law claims, and directed entry of final judgment.
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DISPOSITION dismissed

PROCEDURAL POSTURE After screening under 28 U.S.C. § 1915A, the court dismissed the
complaint for failure to state a claim, issued an order to show cause,
considered Plaintiff's response and exhibits, and directed entry of final
judgment.

STANDARD OF REVIEW Screening review under 28 U.S.C. § 1915A to determine whether the
complaint states a claim upon which relief may be granted.

PRECEDENTIAL VALUE Unpublished district court order; precedential status not stated in the
opinion.

PARTIES Thomas Jerome Howard, Jr. v. Christop Simmerman, et al.
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PRACTICE AREAS

prisoner civil rights federal civil procedure constitutional torts supplemental jurisdiction

QUESTIONS PRESENTED

1. Whether Plaintiff's allegations concerning the destruction or loss of personal property stated a
cognizable claim under 42 U.S.C. § 1983.

2. Whether the court should exercise supplemental jurisdiction over prospective state-law claims after
dismissal of the federal claim.

3. Whether the action should be dismissed under 28 U.S.C. § 1915A for failure to state a claim.

HOLDINGS

1. The alleged deprivation or destruction of personal property did not constitute a cognizable § 1983 claim
because Plaintiff had an adequate state-law remedy and therefore did not allege a constitutional
violation.

2. Because the federal claim was dismissed, the court declined to exercise supplemental jurisdiction over
any prospective state-law claims.

3. The action was dismissed for failure to state a claim upon which relief may be granted under 28 U.S.C. §
1915A.

KEY QUOTATIONS

“However, the Court previously informed Mr. Howard that the deprivation or destruction of personal property
is not a cognizable 42 U.S.C. § 1983 claim.”

“Therefore, this action is dismissed for failure to state a claim upon which relief can be granted.”

“"A plaintiff can plead himself out of court by pleading facts that show that he has no legal claim."”

FACTUAL BACKGROUND

Plaintiff alleged that the prospective defendants caused the destruction or loss of his personal property. In
response to the order to show cause, he submitted materials concerning a tort claim, property inventories, and
grievances, but did not identify a viable federal constitutional claim. The court determined that an adequate
state-law remedy was available for the alleged property deprivation.

PROCEDURAL HISTORY

The court's prior screening order dismissed the complaint and gave Plaintiff an opportunity to show cause why
the action should not be dismissed. Plaintiff responded by stating that he had exhausted his remedies and
attaching tort-claim, property-inventory, and grievance materials. The court concluded that the response
confirmed Plaintiff was pursuing a property-loss claim that did not state a viable federal claim, dismissed the
action, and directed entry of final judgment.
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