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SUMMARY

The Supreme Court of Virginia affirmed the dismissal of Jane Doe’s claims for injuries arising from a
sexual relationship with Joseph Robert Green, Jr., holding that the claims were barred by the
applicable statute of limitations. The Court held that Doe waived her argument for retroactive
application of the 2021 amendment to Virginia Code § 8.01-249(6) and that the 1995 constitutional
amendment authorized, but did not require, retroactive application. Applying the 2005 accrual statute,
the Court concluded from Doe’s pleadings that she knew of her mental injury and its causal connection
to the relationship before reaching majority.
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PROCEDURAL POSTURE Doe appealed the Court of Appeals of Virginia's affirmance of the
Circuit Court of Fairfax County's dismissal of her complaint with
prejudice after sustaining Green's plea in bar based on the statute of
limitations.

STANDARD OF REVIEW The retroactive application of a statute and the decision on a plea in
bar based on the statute of limitations are reviewed de novo. Where no
evidence is presented on the plea in bar, the reviewing court is limited
to the facts alleged in the complaint, and the defendant bears the
burden of proving that the limitations period had expired.
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QUESTIONS PRESENTED

1. Whether the 2021 amendment to Virginia Code § 8.01-249(6) applied retroactively to Doe's claims.

2. Whether Doe waived reliance on Virginia Code § 8.01-1 by failing to raise that argument in the circuit
court or in her opening brief in the Court of Appeals.

3. Whether, under the 2005 accrual statute, Doe knew of an injury and its causal connection to the sexual
relationship before reaching the age of majority, causing the limitations period to begin when she turned
eighteen.

HOLDINGS

1. Doe waived her argument that Code § 8.01-1 independently required retroactive application of the 2021
Accrual Statute because she did not raise that argument in the circuit court or in her opening brief in the
Court of Appeals.

2. The 2021 version of Code § 8.01-249(6) does not apply retroactively because it contains no express
legislative manifestation of retroactive intent, and the 1995 amendment to Article IV, § 14 of the
Constitution of Virginia merely authorized the General Assembly to provide for retroactivity; it did not
require retroactivity.

3. Doe's claims accrued when she reached eighteen because the allegations in her complaint established
that, before reaching majority, she knew both that the relationship was improper and that it negatively
affected her mental health.

KEY QUOTATIONS

“The general rule is that statutes are to be construed to operate prospectively only unless a contrary intention
is manifest and plain.” (at 6)

“Nothing in the 1995 amendment can be interpreted as requiring the retroactive application of accrual
statutes pertaining to sexual abuse.” (at 9)

“Accordingly, the Court of Appeals did not err in determining that Doe knew of her injury and its causal
connection to the alleged sexual abuse before she reached the age of majority.” (at 13)

FACTUAL BACKGROUND

Doe alleged that Green began a sexual relationship with her in 2005 when she was fourteen and that the
relationship continued until 2006. She alleged that, while still a minor, she experienced worry, anxiety, anger,
and other mental-health effects because she understood the relationship was improper. Doe filed suit in 2021



after a psychologist diagnosed her with PTSD, asserting assault, battery, negligence per se, and intentional
infliction of emotional distress.

PROCEDURAL HISTORY

Doe filed claims arising from a sexual relationship with Green that began when she was fourteen. The circuit
court held that the 2005 version of Virginia Code § 8.01-249(6) governed, determined that the limitations period
began when Doe reached eighteen, and dismissed the complaint as time barred. The Court of Appeals affirmed,
and the Supreme Court of Virginia affirmed the Court of Appeals.

DISPOSITION

affirmed
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