UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
ALABAMA, NORTHERN DIVISION

Ameris Bank v. BFS Carriers LLC, BFS Logistics, LL.C, Neal
Whatley, and Thomas Sutter

No. 2:26-cv-59-JTA, United States District Court for the Middle District of Alabama, Northern Division

(February 2, 2026)

SUMMARY

The United States District Court for the Middle District of Alabama orders Ameris Bank to show

cause why its diversity action should not be dismissed for lack of subject matter jurisdiction. The court

explains that the complaint does not adequately allege the citizenship of the defendant limited liability

companies because it fails to identify their members and each member’s citizenship.
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At the outset of a diversity action, the court sua sponte issued an order
requiring the plaintiff to show cause why the action should not be

dismissed for lack of subject matter jurisdiction.

The court independently and sua sponte reviewed the sufficiency of

the allegations establishing subject matter jurisdiction.
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QUESTIONS PRESENTED

1. Whether the complaint adequately alleged the existence of complete diversity jurisdiction under 28
U.S.C. § 1332.

2. Whether allegations concerning an LLC's organization, principal place of business, or owners
sufficiently establish the LLC's citizenship.

HOLDINGS

1. A plaintiff invoking diversity jurisdiction must identify each member of a limited liability company and
allege the citizenship of each member; if a member is itself a limited liability entity, the plaintiff must
trace and allege the citizenship of that entity's members through each layer of ownership or membership.

2. A federal court must sua sponte evaluate its subject matter jurisdiction at the earliest possible stage and

throughout the action, and must dismiss the action if jurisdiction is lacking.

KEY QUOTATIONS

“Hence, the Court must sua sponte evaluate its own jurisdiction at the earliest possible stage of the

proceedings, and constantly throughout the course of the action.”

“Thus, to properly allege the citizenship of an LLC, Plaintiff must name each of the LLC’s members and state
each member’s place of citizenship.”

FACTUAL BACKGROUND

Ameris Bank sued BFS Carriers LLC, BFS Logistics, LL.C, Neal Whatley, and Thomas Sutter, invoking federal
diversity jurisdiction. The complaint identified the two LL.C defendants as organized under Alabama law with
principal places of business in Alabama, but did not identify their members or allege the citizenship of each

member.

PROCEDURAL HISTORY

Ameris Bank filed a complaint invoking diversity jurisdiction under 28 U.S.C. § 1332. The court determined that
the complaint inadequately alleged the citizenship of two defendant limited liability companies and ordered
Ameris Bank to show cause by February 17, 2026, why the case should not be dismissed.
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