
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
MISSISSIPPI, NORTHERN DIVISION

Armando Duarte Herrera v. Warden Unknown Childress
Herrera · No. 3:25-CV-829-DPJ-ASH · Decided May 14, 2026

SUMMARY

The United States District Court for the Southern District of Mississippi denied Armando Duarte
Herrera’s 28 U.S.C. § 2241 habeas petition challenging the Bureau of Prisons’ denial of First Step Act
time credits. The court adopted the magistrate judge’s Report and Recommendation, concluding that
Herrera was ineligible for the credits because an immigration judge had entered a final order of
removal against him.
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DISPOSITION denied

PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 from the
Bureau of Prisons' denial of First Step Act time credits. The matter was
referred to a magistrate judge, who recommended denial. The district
court reviewed and adopted the unopposed Report and
Recommendation.

STANDARD OF REVIEW When no timely objection is filed to a magistrate judge's report and
recommendation, the district court reviews the record for clear error on
its face.

PRECEDENTIAL VALUE Unpublished district court order; limited persuasive value
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QUESTIONS PRESENTED

1. Whether a prisoner subject to a final order of removal is eligible to apply First Step Act time credits
toward his sentence.

2. Whether the district court should adopt the magistrate judge's Report and Recommendation when the
petitioner filed no timely objection and the record showed no clear error.

HOLDINGS

1. A prisoner subject to a final order of removal is ineligible to apply First Step Act time credits toward his
sentence under 18 U.S.C. § 3632(d)(4)(E).

2. When no timely objection is filed, the district court may accept a magistrate judge's recommendation
after satisfying itself that there is no clear error on the face of the record.

KEY QUOTATIONS

“When no timely objection is filed, the court need only satisfy itself that there is no clear error on the face of
the record in order to accept the recommendation.”

“IT IS ORDERED that the unopposed Report and Recommendation [12] of United States Magistrate Judge
Andrew S. Harris is adopted as the finding and holding of this Court. The petition is denied.”

FACTUAL BACKGROUND

Herrera sought credit under the First Step Act for time earned through evidence-based recidivism reduction
programming or productive activities. An immigration judge ordered him removed to Mexico on April 25, 2023.
Because he was subject to a final order of removal, the court determined that he was statutorily ineligible to
apply First Step Act credits toward his sentence.

PROCEDURAL HISTORY

Herrera filed a § 2241 petition challenging the denial of First Step Act credits. Magistrate Judge Andrew S.
Harris recommended denial because Herrera was subject to a final order of removal and therefore ineligible for
the credits. Herrera filed no timely objection, and the district court found no clear error, adopted the
recommendation, and denied the petition.
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