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SUMMARY

The California Court of Appeal held that the California Public Records Act does not permit the
plaintiff to pursue the alleged class claims on the facts pleaded, because the statutory judicial remedy
is limited to enforcing the requesting person’s own right to inspect or receive records. The court
nevertheless concluded that the complaint sufficiently stated the plaintiff’s individual CPRA claim
concerning the City of Burbank’s failure to respond to her requests. The judgment was reversed and
the matter remanded with directions to sustain the demurrer as to the class claims and overrule it as to
the individual claim.
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PROCEDURAL POSTURE Appeal from a judgment entered after the superior court sustained the
City's demurrer without leave to amend in a putative class action
alleging violations of the California Public Records Act and the
California Constitution. The Court of Appeal treated the appeal as a
petition for extraordinary writ relief to the extent necessary.

STANDARD OF REVIEW Review of an order sustaining a demurrer is de novo. The court
accepts properly pleaded facts as true, gives the complaint a
reasonable interpretation, and determines whether it states a cause of
action under any legal theory. A demurrer may resolve class
allegations only when, assuming the truth of the complaint's factual
allegations, there is no reasonable possibility that class-certification
requirements can be satisfied. Disputed facts may not be resolved
through judicial notice on demurrer. If leave to amend was denied, the



court considers whether there is a reasonable possibility the defect
could be cured by amendment.
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QUESTIONS PRESENTED

1. Whether the Court of Appeal had jurisdiction to review the CPRA ruling through an appeal from the
final judgment or should treat the appeal as a petition for extraordinary writ relief.

2. Whether the CPRA permits a plaintiff to pursue class relief for alleged violations involving the City's
failure to respond to records requests or failure to provide a request mechanism.

3. Whether the complaint adequately alleged an ascertainable class and substantial benefits from class
treatment.

4. Whether the complaint stated an individual CPRA claim by alleging that Di Lauro submitted a public-
records request to a City department and that the City failed to respond timely or produce the requested
records.

5. Whether the City could rely on its attorney letter and employee declaration to establish disputed facts
through judicial notice at the demurrer stage.

6. Whether class relief was available under the California Constitution independently of the CPRA.

HOLDINGS

1. Because CPRA challenges ordinarily must be brought by extraordinary writ within the statutory period,
the court exercised its discretion to treat Di Lauro's appeal as a petition for writ relief to the extent
appellate jurisdiction was in question.

2. The CPRA does not permit Di Lauro to pursue class relief on the facts alleged because its judicial-
enforcement provisions authorize a person to enforce that person's own right to inspect or receive
particular public records, not the rights of absent class members or generalized claims concerning
agency practices.

3. Even assuming class relief were permissible under the CPRA, the complaint did not allege facts showing
a reasonable possibility of an ascertainable class or that class certification would provide a substantial



benefit.

4. The California Constitution's directive favoring broad construction of laws that further public access
does not independently authorize the proposed class claim, which would also fail for the same class-
certification deficiencies.

5. The complaint adequately stated an individual CPRA claim by alleging that Di Lauro submitted a
public-records request to the City's DWP and that the City failed to respond within the statutory period
or produce the requested records.

KEY QUOTATIONS

“The judicial remedy set forth in the CPRA is available only to a person or entity who is seeking disclosure of
public records and only where the public entity is allegedly improperly withholding those records.” (at 10)

“We therefore conclude the trial court properly sustained the demurrer as to plaintiff’s class claim under the
CPRA without leave to amend.” (at 13)

“These allegations are sufficient to state an individual claim for relief under the CPRA.” (at 22)

“Even if we were to take judicial notice of a declaration that the City conducted a search and found no such
request, all the City has done is raise a factual dispute, and we decline to entertain such a dispute on appeal
of an order sustaining a demurrer.” (at 24)

FACTUAL BACKGROUND

The City maintained a website and email address for public-records requests, while its Department of Water and
Power maintained a separate website with a contact portal but no identified method specifically for requesting
public records. Di Lauro alleged that she submitted three requests for her past electric bills through the DWP
website in January and March 2023 and received neither the records nor a timely response. She sued individually
and on behalf of proposed classes alleging that the City violated the CPRA by failing to respond and by failing to
provide a request mechanism on the DWP website.

PROCEDURAL HISTORY

Di Lauro filed a putative class action alleging that the City failed to respond to her public-records requests and
failed to provide a means to submit California Public Records Act requests through the Department of Water and
Power website. The superior court sustained the City's demurrer without leave to amend and entered judgment
for the City, while denying the City's sanctions motion. The Court of Appeal reversed the judgment and directed
the superior court to sustain the demurrer as to the class claim but overrule it as to Di Lauro's individual CPRA
claim.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The superior court must enter a new and different order sustaining the City's demurrer to the class action claim
and overruling the demurrer to Desolina Di Lauro's individual claim. Each party bears its own costs on appeal.
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