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SUMMARY

The Mississippi Supreme Court considered whether claims arising from a hospital nurse’s alleged

failure to assist an elderly patient walking from a shower constituted ordinary negligence or medical

negligence. The court held that determining the patient’s need for assistance required professional

knowledge and judgment, making the claim one for medical negligence. Because the plaintiff did not

provide pre-suit notice or expert testimony, the court affirmed summary judgment for the hospital and

nurse.
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QUESTIONS PRESENTED

1. Whether Crosthwait's allegations concerning assistance in walking to and from the shower constituted

medical negligence or ordinary negligence.

2. Whether expert testimony was required to establish the applicable standard of care, breach, and

proximate causation.

3. Whether summary judgment was proper when Crosthwait failed to provide pre-suit notice, consult an

expert before filing suit, or present expert testimony.

HOLDINGS

1. A patient's claim that a registered nurse failed to provide necessary assistance in walking to and from a
shower is a medical-negligence claim when determining the need for assistance requires professional

knowledge and judgment concerning the patient's medical condition and physical limitations.

2. In a medical-negligence action, expert testimony is required to establish the applicable standard of care,

breach of that standard, and proximate causation unless an applicable exception applies.

3. The Supreme Court of Mississippi declined to adopt the factors developed in Coleman v. Deno for

determining whether a claim is medical malpractice.

4. Summary judgment for the hospital and nurse was proper because Crosthwait's claim was medical

negligence and she failed to provide the required expert testimony.

KEY QUOTATIONS

“Thus, we hold that the decision as to whether to provide such assistance involved medical judgment, and the

claim thus was one for medical negligence.” (94 So. 3d at 1074)

“Today, we decline to adopt the Coleman factors.” (94 So. 3d at 1075-76)

FACTUAL BACKGROUND

Eighty-two-year-old Ruth Agnes Crosthwait was hospitalized for fluctuating blood sugar caused by diabetes, and
her attending physician instructed her to summon a nurse for assistance when rising from bed. After Crosthwait
took a shower, she fell while attempting to return from the bathroom to her hospital bed; the parties disputed
whether Nurse Marcia Morgan assisted her and whether the bathroom floor was wet. The fall caused a broken
hip and substantial loss of mobility and independence. Crosthwait sued the hospital and Morgan, alleging

failures to assist her and prevent or address the wet-floor condition.

PROCEDURAL HISTORY

The Circuit Court for the First Judicial District of Chickasaw County granted summary judgment to Southern
Health Corporation and Marcia Morgan. The Court of Appeals affirmed in a four-four plurality opinion. The
Supreme Court of Mississippi granted certiorari and affirmed both the Court of Appeals and trial court

judgments.
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