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SUMMARY

The Supreme Court of Nevada held that a defendant is entitled to credit against a sentence for
presentence confinement in another jurisdiction when the confinement was solely based on the charges
for which the defendant was ultimately convicted. The court reversed the district court's denial of
Joshua I. Nieto's motion and remanded for an evidentiary hearing to determine the amount of
additional credit due.
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QUESTIONS PRESENTED

1. Whether a defendant is entitled under NRS 176.055 to credit against a Nevada sentence for presentence
confinement in another jurisdiction while awaiting extradition, when the confinement was solely
attributable to the charges for which the defendant was ultimately convicted and sentenced.



2. Whether the district court erred by denying the motion without conducting an evidentiary hearing.

HOLDINGS

1. A defendant is entitled to credit against a sentence for time spent in presentence confinement in another
jurisdiction when the confinement was solely pursuant to the charges for which the defendant was
ultimately convicted and sentenced.

2. The district court must conduct an evidentiary hearing to determine the exact amount of additional credit
to which Nieto is entitled.

KEY QUOTATIONS

“Therefore, we conclude that a defendant is entitled to credit for time served in presentence confinement in
another jurisdiction when that confinement was solely pursuant to the charges for which he was ultimately
convicted.” (748)

“Having considered Nieto's argument and concluded that it is meritorious, we order the judgment of the
district court reversed and remand this matter to the district court for an evidentiary hearing to determine the
exact amount of additional credit to which Nieto is entitled.” (749)

FACTUAL BACKGROUND

Nieto was arrested in California on April 11, 2001, pursuant to a fugitive warrant relating to the Nevada
attempted-murder charges, and was extradited to Nevada on or about June 5, 2001. He alleged, and the State
conceded or did not refute, that the Nevada charges were the sole reason for his California confinement and that
he waived extradition and voluntarily requested return to Nevada. After pleading guilty, he sought credit for the
period of California confinement, but the district court denied the request.

PROCEDURAL HISTORY

Nieto pleaded guilty to attempted murder and received a sentence of 60 to 180 months, with credit for 146 days
served. He later moved for additional credit for time spent confined in California while awaiting extradition to
Nevada. The district court denied the motion without an evidentiary hearing, and Nieto appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the district court's order and conduct an evidentiary hearing to determine the exact amount of additional
credit to which Nieto is entitled. Nieto bears the burden of providing specific factual information supporting the
claim.
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