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SUMMARY

The Ohio Second District Court of Appeals reversed a trial court’s judgment in favor of Kettering
Medical Center and remanded the case for trial. The court held that the trial court abused its discretion
by permitting Kettering to amend its answer shortly before trial to assert an immunity defense under
R.C. 2305.51(B), and further held that genuine issues of material fact precluded summary judgment.
The case concerns a patient’s claims arising from a sexual assault by another patient at a mental-health
treatment facility.
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PROCEDURAL POSTURE Jordan Helton appealed from orders permitting Kettering Medical
Center to amend its answer to assert an immunity theory under R.C.
2305.51(B) and granting Kettering's second motion for summary
judgment based on that theory.

STANDARD OF REVIEW The denial or granting of leave to amend a pleading is reviewed for
abuse of discretion. Summary judgment is reviewed de novo;
summary judgment is proper only when no genuine issue of material
fact exists, the movant is entitled to judgment as a matter of law, and
reasonable minds can reach only one conclusion adverse to the
nonmoving party.

PRECEDENTIAL VALUE Published Ohio Court of Appeals opinion
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by allowing Kettering to amend its answer two weeks
before trial to add an immunity defense under R.C. 2305.51(B).

2. Whether the immunity under R.C. 2305.51(B) is an affirmative defense that must be pleaded by the
defendant.

3. Whether the trial court erred in granting summary judgment to Kettering when genuine issues of
material fact remained concerning the foreseeability of Tumaini's conduct, the existence of an explicit
threat, Helton's status as a clearly identifiable potential victim, and Kettering's compliance with
protective measures.

HOLDINGS

1. Immunity under R.C. 2305.51(B) is not an affirmative defense in this context because the injured patient
bears the burden of establishing the elements of a cause of action under the statute.

2. The trial court abused its discretion by permitting Kettering to amend its answer two weeks before trial,
after the close of discovery and the summary-judgment deadline, without justification for the delay and
under circumstances prejudicial to Helton.

3. Summary judgment for Kettering was improper because genuine issues of material fact remained
concerning whether Tumaini's conduct constituted an explicit threat of imminent and serious physical
harm, whether Helton was a clearly identifiable potential victim, and whether Kettering failed to follow
protective precautions.

KEY QUOTATIONS

“The General Assembly has made R.C. 2305.51 the exclusive means by which a mental-health patient may
establish liability for harm caused by another patient, notwithstanding the duty to protect patients imposed by
R.C. 5122.29(B)(2).” (¶ 39)

“It was therefore up to a jury to decide whether KHBMC was liable for Helton’s physical harm.” (¶ 65)

FACTUAL BACKGROUND



Helton was an inpatient mental-health patient at Kettering Health Behavioral Medical Center when Samuel
Tumaini, an involuntarily admitted patient with known hypersexual and aggressive behavior, was placed in the
unit. Staff identified Tumaini as a threat to female patients and implemented precautions, including isolating him
and requiring staff supervision. Other staff members nevertheless allowed Helton into the isolated area, locked
her there with Tumaini, and failed to prevent his sexual assault of her. Kettering did not document the incident in
Helton's medical record or notify her treating physician.

PROCEDURAL HISTORY

Helton sued Kettering Medical Center for negligent security, negligence per se, negligent training and
supervision, and respondeat superior after another patient sexually assaulted her at the facility. Kettering's
original answer did not assert immunity. After discovery and the summary-judgment deadline had closed, and
two weeks before trial, the trial court allowed Kettering to amend its answer, reopened discovery, and permitted
a second summary-judgment motion. The trial court granted that motion, concluding that Kettering was immune
under R.C. 2305.51(B), and Helton appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded to the trial court for a trial on Helton's claims and further proceedings consistent with
the opinion.
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