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SUMMARY

The court grants Brightspeed Broadband, LLC’s motion for summary judgment and denies Ritter
Communications Holdings, LLC’s motion for partial summary judgment in a contract dispute
concerning telecommunications service orders. Applying Delaware law, the court holds that the Master
Services Agreement was incorporated into the Service Orders and that Ritter’s claims accrued when
Brightspeed canceled the orders, not when an early termination charge became due. Because Ritter
filed suit more than one year after the alleged breach, the court concludes that the claims are barred by
the contractual limitations provision, cancels the scheduled bench trial, and directs the Clerk to close
the case.
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DISPOSITION other

PROCEDURAL POSTURE Cross-motions for summary judgment in a diversity action alleging
breach of contract and related theories arising from Brightspeed's
cancellation of telecommunications service orders and alleged failure
to pay early termination charges.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute of
material fact and the dispute may be decided solely on legal grounds.
On cross-motions, each motion must be evaluated separately, viewing
the record in the light most favorable to the nonmoving party on that
motion.
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QUESTIONS PRESENTED

1. Whether the Master Services Agreement was incorporated into and governed the Service Order
Agreements.

2. Whether the Master Services Agreement and Service Order Agreements were ambiguous.

3. Whether Ritter's claims accrued when Brightspeed canceled the Service Orders or when the early
termination charge invoice became due.

4. Whether the Master Services Agreement's one-year contractual limitations provision barred Ritter's
claims.

5. Whether Brightspeed was entitled to summary judgment on all claims and Ritter was entitled to partial
summary judgment.

HOLDINGS

1. The Master Services Agreement applied to the Service Order Agreements because the Service Orders
expressly incorporated the Master Services Agreement and its terms and conditions.

2. Neither the Master Services Agreement nor the Service Orders were ambiguous.

3. Ritter's cause of action accrued no later than June 13, 2023, when Brightspeed canceled the Service
Orders, rather than on August 22, 2023, when the early termination charge invoice became due.

4. Section 6.2 of the Master Services Agreement barred all causes of action asserted by Ritter because the
action was filed more than one year after the June 13, 2023 breach.

5. Brightspeed was entitled to summary judgment on all claims, and Ritter was not entitled to partial
summary judgment.

KEY QUOTATIONS

“Summary judgment is appropriate only when there is no genuine issue of material fact, so that the dispute
may be decided solely on legal grounds.” (at 5)

“The Court finds that the terms of the MSA apply to the Service Orders.” (at 6)



“The Court finds that all causes of action asserted by Ritter against Brightspeed, under any theory of liability,
are barred by Section 6.2 of the MSA.” (at 10)

FACTUAL BACKGROUND

Ritter and Brightspeed executed a Master Services Agreement governed by Delaware law, followed by three
Service Order Agreements for broadband fiber services terminating at a facility occupied by Brightspeed through
a colocation arrangement with Lumen. Brightspeed lacked authority to grant Ritter access to the Lumen facility
for installation. On June 13, 2023, Brightspeed canceled the Service Orders, and the next day entered an
agreement with Lumen to provide the same services. Ritter later invoiced Brightspeed for early termination
charges, which Brightspeed did not pay.

PROCEDURAL HISTORY

Ritter filed suit in Craighead County Circuit Court on August 22, 2024, and amended its complaint on January
12, 2025. Brightspeed removed the action to the United States District Court for the Eastern District of Arkansas
on January 13, 2025, based on diversity jurisdiction and an amount in controversy exceeding $75,000. Ritter
moved for partial summary judgment, and Brightspeed moved for summary judgment on all claims. The court
granted Brightspeed's motion, denied Ritter's motion, canceled the scheduled bench trial, and directed the Clerk
to close the case.
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