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SUMMARY

The Ninth Circuit affirmed summary judgment for defendants in a TVPRA civil action brought by
Cambodian villagers alleging forced labor at Thai seafood factories. Assuming § 1595 may apply
extraterritorially, the court held that foreign corporate defendants were not "present in the United
States" under § 1596(a)(2) because they lacked physical presence and minimum contacts, and that
domestic defendants did not knowingly benefit from the alleged violations—attempted benefit is
insufficient, and generalized knowledge of industry abuses does not satisfy the "knew or should have
known" standard. The district court also did not abuse its discretion in denying plaintiffs’ motion for
an extension of time.
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QUESTIONS PRESENTED

1. Whether the civil remedy provision of the TVPRA, 18 U.S.C. § 1595, applies extraterritorially to foreign
conduct.

2. Whether foreign defendants Phatthana and S.S. Frozen were 'present in the United States' as required by
18 U.S.C. § 1596(a)(2) for extraterritorial application.

3. Whether Rubicon and Wales knowingly benefitted from participation in a venture that they knew or
should have known engaged in TVPRA violations.

HOLDINGS

1. Phatthana was not 'present in the United States' because it had no physical presence, and even under a
minimum contacts standard, Plaintiffs failed to establish specific or general jurisdiction. S.S. Frozen's
claims fail because they depend on Phatthana's presence.

2. Rubicon did not knowingly benefit because an attempt to benefit is insufficient; the statute requires
actual benefit, not attempted benefit.

3. Plaintiffs failed to raise a triable issue that Wales knew or should have known of violations before
February 23, 2012, and Wales did not benefit after that date.

4. The district court did not abuse its discretion.

KEY QUOTATIONS

“We therefore hold that the phrase 'knowingly benefits' as used in § 1595(a) does not encompass attempts to
benefit.” (at 30-31)

“If anything, then, Yunis supports the conclusion that § 1596's use of the term 'present in' requires physical
presence, not merely the types of minimum contacts that satisfy due process.” (at 18-19)

“Because the payment for inspection services is the only benefit Plaintiffs allege Wales received during the
relevant time period, and the evidence is insufficient to create a triable issue that this occurred after February
23, 2012, we affirm the district court's summary judgment in favor of Wales.” (at 38)

FACTUAL BACKGROUND

Cambodian villagers alleged they were trafficked into Thailand and subjected to forced labor at seafood
processing factories owned by Phatthana Seafood Co., Ltd. and S.S. Frozen Food Co., Ltd., both Thai
companies. Plaintiffs worked at the factories from 2010 to 2012. Rubicon Resources, LLC, a Delaware
company, attempted to import shrimp from Phatthana but the shipment was rejected by Walmart and returned.



Wales & Co. Universe Ltd., a Thai company registered in California, inspected the shrimp before shipment. No
shrimp from the Songkhla factory was successfully sold in the United States during the relevant period.

PROCEDURAL HISTORY

Plaintiffs brought claims under the Trafficking Victims Protection Reauthorization Act (TVPRA) and the Alien
Tort Statute. The district court dismissed the Alien Tort Statute claims at the pleading stage. After discovery, the
district court granted summary judgment for all defendants, finding lack of subject matter jurisdiction over
foreign defendants and no triable issue on the merits for domestic defendants. Plaintiffs appealed.
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