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SUMMARY

The United States District Court for the Middle District of Florida grants Novo Nordisk A/S and Novo
Nordisk, Inc.’s renewed motion for default judgment against Infinity Medical Institute, LLC. The
court finds that Infinity’s advertising of compounded semaglutide was misleading under the Lanham
Act and applicable Florida law, and that the plaintiffs established consumer deception, materiality,
interstate commerce, and injury. The court enters injunctive relief, orders an accounting of profits, and
directs the plaintiffs to seek damages and additional monetary relief.
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PROCEDURAL POSTURE Plaintiffs moved for default judgment after the defendant failed to
answer or otherwise appear and the clerk entered default.

STANDARD OF REVIEW On a motion for default judgment, the court accepts well-pleaded
factual allegations as true, but not legal conclusions, and determines
whether the complaint establishes a sufficient basis for judgment and
states a plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether the plaintiffs were entitled to default judgment on their Lanham Act false- and misleading-
advertising claims.

2. Whether the plaintiffs' evidence established actual consumer deception where the advertisements were
misleading but not literally false.

3. Whether the plaintiffs' state-law unfair-competition and deceptive-practices claims were governed by the
same standards as the Lanham Act claims.

4. What injunctive and accounting relief should be entered against the defaulting defendant.

HOLDINGS

1. Default judgment was warranted because the complaint alleged sufficient facts to establish claims under
Section 43(a)(1)(B) of the Lanham Act and the defendant's default admitted the well-pleaded factual
allegations.

2. The plaintiffs established actual consumer deception through a consumer survey and supporting FDA
evidence, satisfying the evidentiary requirement for misleading, as opposed to literally false, advertising.

3. The alleged representations concerning FDA approval, clinical testing, and equivalence to branded
medications were material because they concerned inherent qualities or characteristics of the advertised
drug.

4. The plaintiffs' state-law unfair-competition and deceptive-practices claims were subject to the same
substantive standards as the Lanham Act claims.

5. Advertising semaglutide on a public website satisfied the Lanham Act's in-commerce requirement.

KEY QUOTATIONS

“Because each of the advertisements is misleading, the plaintiffs must advance proof of actual consumer
deception.” (at 6)

“The plaintiffs’ motion (Doc. 18) for default judgment on each count is GRANTED.” (at 6)

FACTUAL BACKGROUND

Infinity advertised compounded semaglutide on a public website using statements concerning FDA approval,
patient success, weight loss, and alternatives to Ozempic, Wegovy, and Rybelsus. The court found that all four
statements were misleading, although none was literally false, because the advertising suggested that
compounded semaglutide was generic, FDA-approved, clinically studied, or equivalent to Novo Nordisk's



branded drugs. Novo Nordisk submitted a consumer survey and an FDA warning letter supporting actual
consumer deception, and alleged injury through consumer diversion and reputational harm.

PROCEDURAL HISTORY

Novo Nordisk A/S and Novo Nordisk, Inc. sued Infinity Medical Institute, LLC for false and misleading
advertising and unfair competition. After Infinity was served but failed to appear, the clerk entered default. The
court denied the plaintiffs' first motion for default judgment because the plaintiffs had not advanced proof of
actual consumer deception, then granted their renewed motion based on a consumer survey and other evidence.
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