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SUMMARY

The Missouri Supreme Court affirmed a workers’ compensation award to Glenda Messersmith despite
her failure to provide written notice of her workplace injury within the statutory 30-day period. The
court held that the Commission had sufficient evidence to find good cause for the delay because the
injury initially appeared minor and its work-related nature became apparent only after later medical
diagnoses. The court did not resolve whether the employer was prejudiced by the delayed notice.
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QUESTIONS PRESENTED

1. Whether Messersmith's failure to provide written notice within thirty days under section 287.420 was
excused by good cause.

2. Whether the Commission's findings that Messersmith had good cause for the delayed notice and that the
employer was not prejudiced were supported by sufficient competent evidence.

3. What standard and scope of appellate review apply to the Commission's workers' compensation award.

HOLDINGS

1. Timely notice is not an unconditional prerequisite to recovery under section 287.420; the failure to
provide timely written notice may be excused if the Commission finds good cause or determines that the
employer was not prejudiced.

2. The Commission properly found good cause for Messersmith's delayed notice because her injury
appeared latent: her initial symptoms dissipated, later worsened, and her medical diagnoses did not
initially connect the condition to the workplace accident.

3. The Commission's findings that Messersmith suffered a work-related injury and had good cause for
delayed notice were supported by sufficient competent evidence and warranted the award.

4. The court did not need to resolve the prejudice issue because its ruling that Messersmith had good cause
independently supported the award.

KEY QUOTATIONS

“Giving notice is not an unconditional prerequisite to recovery.” (at 830)

“Messersmith’s injury is the type of latent injury that this Court has held to be a good cause for an innocent
delay in filing an injury report with an employer.” (at 831)

“We review the record, considering the evidence and all reasonable inferences therefrom in the light most
favorable to the award and the findings of the Commission.” (at 832)

FACTUAL BACKGROUND

Messersmith, an LPN at the Missouri Rehabilitation Center, was injured on December 25, 1996, when a stroke
patient fell on her neck and right shoulder while she was assisting the patient. Her initial pain subsided, later
recurred in her left arm, and progressively worsened. She did not initially connect the symptoms to the
workplace incident and notified her employer 47 days after the accident, submitting a written accident report 54
days after the accident. The employer presented no evidence of prejudice from the delayed notice.

PROCEDURAL HISTORY



The administrative law judge awarded Messersmith workers' compensation benefits. The Labor and Industrial
Relations Commission affirmed and incorporated the ALJ's decision. The Supreme Court of Missouri affirmed
the Commission's final award.
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