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SUMMARY

The Mississippi Supreme Court affirmed summary judgment requiring Douglas Croke to connect his
mobile home park to the Southgate Sewer District system and to pay assessed sewer-related damages.
The court held that an oral hearing was not required because the issues were thoroughly presented in
the briefs, that no genuine issue of material fact existed, and that mandatory connection did not
constitute an uncompensated taking. The court also affirmed the damages award and rejected the
sewer district's cross-appeal concerning enforcement of the judgment.
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QUESTIONS PRESENTED

1. Whether the trial court erred by granting summary judgment without an oral hearing.

2. Whether genuine issues of material fact concerning takings, equal protection, unclean hands, or alleged
violations of real-property-acquisition law precluded summary judgment.

3. Whether the trial court erred in awarding damages to Southgate Sewer District for Croke's failure to
connect and pay required charges.

4. Whether the trial court erred by refusing to enforce the summary-judgment order as a final order and
whether Croke's appeal was timely.

HOLDINGS

1. The trial court did not commit reversible error by granting summary judgment without an oral hearing
because the issues had been thoroughly presented in the parties' briefs and papers.

2. Summary judgment for Southgate Sewer District was proper because no genuine issue of material fact
existed and the applicable sewer statutes and ordinances had already been upheld as valid.

3. The trial court properly awarded Southgate Sewer District damages representing charges Croke would
have paid had he complied with the mandatory connection ordinance, including use payments accruing
after November 2, 2000.

4. Croke's appeal was timely because the November 2, 2000 summary-judgment order was only a partial
order; the final order was entered later, and the trial court did not err in refusing the District's requested
enforcement treatment.

KEY QUOTATIONS

“Given our holding in Adams, we find no reversible error here by the chancellor in granting summary
judgment without an oral hearing when the issues have been thoroughly presented in the briefs.” (778)

“Forcing Croke to connect to the system does not constitute a taking.” (780)

“We affirm the trial court's judgment.” (782)

FACTUAL BACKGROUND

Southgate Sewer District constructed a public sewer collection system bordering Croke's property and adopted
ordinances requiring qualifying property owners to connect to the system. Croke refused to grant an easement
that would have allowed the District to enter his property and provide a cost-free connection, and he did not
connect to the system. The District sued for a mandatory injunction and damages representing charges Croke
would have paid had he complied with the ordinance. Croke asserted that the required connection constituted a



taking, violated equal protection, involved unclean hands, and violated Mississippi's real-property-acquisition
statutes.

PROCEDURAL HISTORY

Southgate Sewer District sued Croke in the Chancery Court of Lowndes County for a mandatory injunction
requiring connection to the public sewer system and for damages. The chancellor granted summary judgment to
the District, later awarded $45,141.20 in damages, and reduced the award by remittitur to $27,084.72. Croke
appealed, and the District cross-appealed. The Mississippi Supreme Court affirmed on both the direct appeal and
cross-appeal.

DISPOSITION

affirmed
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