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SUMMARY

The Supreme Court of Oklahoma answered certified questions concerning whether an automobile

exclusion using the term "any insured" in a commercial general liability policy excludes coverage for

all insureds and whether that exclusion becomes ambiguous when coupled with a separation-of-

insureds clause. The court held that the exclusion unambiguously barred coverage for automobile

occurrences attributable to any insured and that the separation-of-insureds clause did not create

ambiguity. The court emphasized the policy’s plain language, the separate automobile liability policy,

and the absence of a premium for automobile coverage under the general liability policy.
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The United States District Court for the Northern District of Oklahoma
certified two first-impression questions of Oklahoma insurance-
contract law to the Oklahoma Supreme Court under the Revised

Uniform Certification of Questions of Law Act.

Insurance-policy interpretation is a question of law reviewed de novo;
the court construes the policy as a whole and gives clear and

unambiguous language its plain and ordinary meaning.
published and precedential Oklahoma Supreme Court decision

BP America, Inc. v. State Auto Property & Casualty Insurance

Company
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QUESTIONS PRESENTED

1. Whether the term 'any insured' in the auto-exclusion clause of a commercial general liability policy
excludes coverage for all automobile occurrences attributable to any insured, including innocent
insureds.

2. Whether the inclusion of an auto-exclusion clause and a separation-of-insureds clause creates an

ambiguity in the insurance contract.

HOLDINGS

1. Under Oklahoma law, the term 'any insured' in a commercial general liability policy's auto-exclusion
clause is clear and unambiguous and excludes coverage for all automobile occurrences attributable to

any of the insureds, including innocent insureds.

2. The inclusion of a separation-of-insureds clause does not render an otherwise clear and unambiguous

auto exclusion ambiguous or negate the exclusion.

KEY QUOTATIONS

“We hold that, under Oklahoma Law, the term “any insured' in an "Auto Exclusion’ clause of a commercial
general liability policy excludes from coverage all automotive occurrences attributable to any of the
insureds.” (Y 16)

“Under the facts presented, where the exclusion is clear and unambiguous and there is no indication that
automotive liability coverage was intended in the general liability policy, the inclusion of both an "Auto
Exclusion" clause and a "separation of insureds" clause in a commercial general liability policy will not

create an ambiguity in the contract.” (9 29)

“We are persuaded by those jurisdictions which refuse to let a general severability provision trump a clear

and unambiguous exclusion.” (9 30)

FACTUAL BACKGROUND

BP entered into a construction contract with Doyal W. Rowland Construction, Inc., requiring both commercial
general liability insurance and automobile liability insurance. State Auto issued separate policies, naming
Rowland as the named insured and BP as an additional insured; the general liability policy contained an auto
exclusion applying to an auto owned, operated, rented, or loaned to 'any insured," and also contained a

separation-of-insureds clause. A dump truck driven by a Rowland employee caused a multi-car accident that



killed three people and seriously injured another; State Auto paid $1 million under the automobile liability

policy, but BP sought additional coverage under the general liability policy.

PROCEDURAL HISTORY

BP sued State Auto in federal court seeking coverage under a commercial general liability policy for losses
arising from a fatal automobile accident. The federal court certified questions concerning the meaning of an auto
exclusion referring to 'any insured' and the effect of a separation-of-insureds clause. The Oklahoma Supreme

Court answered the first question yes and the second question no.
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