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SUMMARY

The Illinois Supreme Court considered whether statements in the book Double Deal were actionable as
defamation per se and false light invasion of privacy. The court declined to abandon Illinois’s innocent
construction rule but held that the lower courts improperly applied it in dismissing Tuite’s claims. The
court reversed the appellate and circuit court judgments and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether Illinois should abandon the innocent construction rule for defamation per se claims.

2. Whether the challenged statements, read in the context of Double Deal as a whole, were reasonably
capable of an innocent construction.

3. Whether reversal of the dismissal of the defamation per se claim required reversal of the dismissal of the
false light invasion of privacy claim.

HOLDINGS

1. The Illinois Supreme Court declined to abandon the innocent construction rule. The rule remains
applicable to defamation per se claims because a statement falling within a per se category is not
actionable if it is reasonably capable of an innocent construction.

2. The statements were not reasonably capable of an innocent construction. Read in the context of the
book's pervasive focus on organized crime and corruption, they would most likely be understood as
implying that Tuite accepted illegally obtained money and was expected to use bribery or payoffs to
secure acquittals.

3. The dismissal of the false light invasion of privacy claim was also reversed because it was based on the
allegedly defamatory per se nature of the statements, and the defamation per se dismissal was erroneous.

KEY QUOTATIONS

“In sum, this court has held that the innocent construction rule advances the constitutional interests of free
speech and free press and encourages the robust discussion of daily affairs.” (-15-)

“We conclude that a defamatory construction of the disputed statements is far more reasonable than any
innocent construction.” (-18-)

“A reasonable reader would likely conclude that the delivery of $1 million in cash in illegally obtained funds
was not solely for legitimate legal fees, but was, at least in part, to be used for bribes and payoffs to ensure
the acquittals.” (-18-)

FACTUAL BACKGROUND

Patrick A. Tuite, an attorney, sued the authors and publisher of Double Deal over statements describing his
alleged representation of organized-crime figure Joey Aiuppa, including an alleged $1 million cash retainer and
the implication that Tuite could secure an acquittal through bribery or corruption. Tuite alleged that he was only
a consultant, did not receive the alleged cash, and did not engage in criminal conduct. He asserted defamation
per se, false light invasion of privacy, and intentional infliction of emotional distress.

PROCEDURAL HISTORY

The circuit court of Cook County dismissed Tuite's amended complaint under section 2-615, holding that the
challenged statements were capable of a reasonable innocent construction and that the complaint otherwise



failed to state claims for false light invasion of privacy and intentional infliction of emotional distress. The
Illinois Appellate Court affirmed. The Illinois Supreme Court granted leave to appeal, declined to abandon the
innocent construction rule, reversed the lower courts' dismissal of the defamation per se and false light claims,
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court of Cook County for further proceedings consistent with the opinion, including
proceedings on the reinstated defamation per se and false light invasion of privacy claims. The plaintiff did not
challenge dismissal of the intentional infliction of emotional distress claim.
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