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SUMMARY

The Louisiana Court of Appeal, Third Circuit, reviews a jury verdict awarding damages to Jake and
Katie Carmouche and their minor children after a cement truck rear-ended their vehicle, killing their
daughter and injuring other family members. The defendants challenged the wrongful-death,
bystander-trauma, and pain-and-suffering awards as excessive and sought judgment notwithstanding
the verdict. The court affirmed in part and reversed in part, including reversing Jake Carmouche’s
award for future mental pain and suffering because he was not involved in the crash.
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DISPOSITION reversed

PROCEDURAL POSTURE Defendants appealed from a jury verdict awarding more than $34
million in damages and from the trial court's denial of their motion for
judgment notwithstanding the verdict. The appeal challenged the
amount of wrongful-death, bystander, and pain-and-suffering awards.

STANDARD OF REVIEW General damages are reviewed for abuse of discretion, with the
appellate court considering the particular facts and circumstances of
the case together with awards in similar cases. If an abuse of discretion
is found, the court then determines the highest or lowest award
reasonably within the factfinder's discretion. Factual findings are
reviewed under the manifest-error standard, and a JNOV is reviewed
under the applicable Louisiana JNOV standard.

PRECEDENTIAL VALUE Unknown; the source metadata identifies the precedential status as
Unknown, and the opinion text does not state whether it is published
or unpublished.
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QUESTIONS PRESENTED

1. Whether the jury abused its discretion by awarding Jake and Katie Carmouche $5 million and $15
million, respectively, for the wrongful death of Hayzel Carmouche.

2. Whether the jury abused its discretion by awarding Jake $3 million and Katie $1 million for mental
anguish and emotional distress arising from witnessing Hayzel's injury and death.

3. Whether the jury abused its discretion by awarding Katie physical and mental pain-and-suffering
damages in addition to wrongful-death and bystander damages, and by awarding Jake $250,000 for
future pain and suffering despite his not being physically involved in the accident.

HOLDINGS

1. The $15 million wrongful-death award to Katie and the $5 million award to Jake did not constitute an
abuse of the jury's discretion because, considering the particular facts and circumstances and comparable
awards, they did not shock the conscience.

2. The $3 million bystander award to Jake and the $1 million bystander award to Katie were supported by
the record and did not constitute an abuse of discretion.

3. Katie's awards for past and future mental pain and suffering and physical pain and suffering were
distinct from her wrongful-death and bystander awards and were not abusively excessive.

4. Jake was not entitled to the $250,000 future pain-and-suffering award because he was not involved in
the crash and did not sustain a physical injury compensable under that award category.

KEY QUOTATIONS

“The question of whether the trier of fact abused its discretion in assessing the amount of damages remains
the initial inquiry. However, to evaluate this issue, an appellate court is to include a consideration of prior
awards in similar cases, as well as the particular facts and circumstances of the case under review.” (14)

“It is only when the award is, in either direction, beyond that which a reasonable trier of fact could assess for
the effects of the particular injury to the particular plaintiff under the particular circumstances that the
appellate court should increase or decrease the award.” (15)



“We find the jury’s general damages award was not “the result of passion or prejudice,” but rather bore a
reasonable relationship to the damages which are supported in the evidence presented at trial.” (31)

FACTUAL BACKGROUND

On November 22, 2021, a cement truck traveling at a high rate of speed rear-ended Katie Carmouche's stopped
vehicle as she waited to turn into a daycare. The impact pushed the vehicle into oncoming traffic, caused serious
injuries to Katie and her sons Cole and Bennette, and fatally trapped eight-year-old Hayzel Carmouche in the
rear seat. Jake Carmouche arrived shortly afterward and, along with first responders, attempted to free and
resuscitate Hayzel; both Jake and Katie later experienced permanent PTSD and continuing emotional trauma.

PROCEDURAL HISTORY

The trial court granted plaintiffs partial summary judgment on liability, finding the cement-truck driver solely at
fault for the accident. After a four-day damages trial, the jury awarded plaintiffs more than $34 million. The trial
court denied defendants' JNOV motion, and defendants took a partial suspensive appeal. The court of appeal
affirmed the challenged awards except for Jake Carmouche's $250,000 future pain-and-suffering award, which it
vacated and reversed.

DISPOSITION

reversed
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