UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
VIRGINIA, ALEXANDRIA DIVISION
E.K. and S.K., minors, by and through their parent and next friend
Lindsey Keeley, et al. v. Department of Defense Education Activity, et

al.

E.K. v. Department of Defense Education Activity - No. No. 1:25-cv-637 (PTG/IDD) - Decided March 20, 2026

SUMMARY

The United States District Court for the Eastern District of Virginia denies the Department of Defense
Education Activity defendants’ motion to dismiss First Amendment claims brought by students at
DoDEA schools. The court holds that the plaintiffs adequately established standing and ripeness and
plausibly alleged that curricular changes and library-book removals were motivated by impermissible
political considerations and were not reasonably related to legitimate pedagogical interests. The court

relies in part on its prior preliminary-injunction opinion.

CASE DETAILS

COURT United States District Court for the Eastern District of Virginia,

Alexandria Division

WRITING FOR THE COURT Patricia Tolliver Giles

JURISDICTION United States District Court for the Eastern District of Virginia,

Alexandria Division

DECIDED March 20, 2026

DOCKET No. 1:25-cv-637 (PTG/IDD)
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PROCEDURAL POSTURE Defendants moved under Federal Rules of Civil Procedure 12(b)(1)

and 12(b)(6) to dismiss First Amendment claims brought by students

of military families. The court denied the motion to dismiss.

STANDARD OF REVIEW For the Rule 12(b)(1) standing and ripeness challenge, the court
considered whether plaintiffs established Article III standing and
whether their claims were ripe, and could consider evidence outside
the pleadings without converting the motion into one for summary
judgment. For the Rule 12(b)(6) challenge, the court accepted well-

pleaded factual allegations as true, drew reasonable inferences for



plaintiffs, and asked whether the complaint stated a facially plausible

claim for relief.

PRECEDENTIAL VALUE nonprecedential

TOPICS

first amendment  free speech  standing  motions to dismiss  civil procedure

PRACTICE AREAS

constitutional law  civil rights ~ military law  civil procedure  administrative law

QUESTIONS PRESENTED

1.

2.

3.

4.,

Whether plaintiffs had Article III standing to challenge the removal of library books and changes to

curricular materials.

Whether plaintiffs' First Amendment claims were ripe despite the absence of final agency decision-
making.

Whether the complaint plausibly alleged that the curricular changes violated the First Amendment under

the Hazelwood standard.

Whether the complaint plausibly alleged that the library-book removals violated the First Amendment
because they were motivated by impermissible partisan or political considerations and were not justified

by legitimate pedagogical interests.

HOLDINGS

1.

Plaintiffs adequately established Article III standing at the motion-to-dismiss stage for both their book-

removal and curricular-change claims.

. Plaintiffs' claims were ripe because the challenged book removals and curricular changes had an

operative effect notwithstanding the absence of final decision-making.

. The complaint plausibly alleged a First Amendment violation based on DoDEA's curricular changes

because the alleged restrictions were not reasonably related to legitimate pedagogical interests.

. The complaint plausibly alleged a First Amendment violation based on DoDEA's removal of library

books because the alleged removals could have been motivated by impermissible partisan or political

considerations and were not justified by legitimate pedagogical interests.

KEY QUOTATIONS

“the Secretary of Defense and DoDEA administrators immediately deferred to the President’s directives

absent any further pedagogical review or cited interest.” (Dkt. 58 at 39)

“A pedagogical priority or other motivation set directly by the President of the United States, in accordance
with his political views and no further pedagogical inquiry from the educational system, is exactly the type of

conduct deemed impermissible under the First Amendment.” (Dkt. 58 at 39-40)



FACTUAL BACKGROUND

Twelve students from military families attending five DoDEA schools challenged the removal of library books
and changes to curricular materials. The challenged actions were allegedly implemented in response to
presidential Executive Orders addressing politically divisive subjects, including critical race theory, diversity and
equity, gender ideology, and related topics. The complaint alleged that the removals and curricular changes were

undertaken without independent pedagogical review and were motivated by partisan or political considerations.

PROCEDURAL HISTORY

Plaintiffs filed suit challenging the removal of library books and changes to curricular materials at Department of
Defense Education Activity schools. While the motion to dismiss was pending, the court granted preliminary
injunctive relief in part and ordered restoration of the removed books and curricular materials at plaintiffs' five
schools. The parties cross-appealed the preliminary-injunction decision to the Fourth Circuit, and those appeals
remained pending when the court denied the motion to dismiss.

DISPOSITION

dismissed
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