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SUMMARY

The Supreme Court of South Dakota affirmed summary judgment for a South Dakota Department of
Transportation traffic engineer based on sovereign immunity. The court held that duties concerning the
placement of warning signs under SDCL 31-28-6 were discretionary rather than ministerial because no
specific standard uniform traffic control practice required signs at the intersection.

CASE DETAILS

COURT Supreme Court of South Dakota

WRITING FOR THE COURT Gilbertson, Chief Justice (on reassignment); Gilbertson, Chief Justice;
Konenkamp, Justice; Zinter, Justice; Meierhenry, Justice; Sabers,
Retired Justice

JURISDICTION South Dakota

DECIDED February 11, 2009

DOCKET No. 24707

DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiffs appealed from an order granting the defendant's motion for
summary judgment based on sovereign immunity.

STANDARD OF REVIEW Whether sovereign immunity applies and whether the governmental
duty is ministerial or discretionary are questions of law reviewed de
novo. The classification of the duty is determined from the facts of the
particular case, but the classification itself is a legal determination.

PRECEDENTIAL VALUE Published opinion; binding South Dakota Supreme Court precedent.

PARTIES Monny Truman, individually and as special administrator of the Estate
of Patricia Truman, deceased, Steven and Dee Ann Rounds,
individually, as conservators for Ciara Rounds and Zachary Rounds,
minors, and as natural parents of Jesse Gerard Rounds, deceased
unborn child v. Darren Griese, in his official capacity as South Dakota
Department of Transportation Pierre Region Traffic Engineer, John
Does, employees of the South Dakota Department of Transportation
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PRACTICE AREAS

Torts Governmental liability Sovereign immunity Civil procedure

QUESTIONS PRESENTED

1. Whether sovereign immunity barred plaintiffs' claims alleging that the DOT traffic engineer failed to
install additional warning signs at the Four Corners intersection.

2. Whether the duties imposed by SDCL 31-28-6 to erect and maintain warning signs were ministerial or
discretionary under the circumstances.

3. Whether the evidence concerning the intersection's design, the MUTCD, and alleged points of danger
created a genuine issue of material fact precluding summary judgment.

HOLDINGS

1. The alleged duty to install additional warning signs was discretionary because plaintiffs identified no
standard uniform traffic-control practice that specifically required signs at this nonstandard intersection.

2. The evidence did not create a genuine issue of material fact requiring a jury determination because the
existence and classification of a governmental duty are legal questions.

3. Sovereign immunity barred plaintiffs' claims arising from the alleged omission of additional warning
signs, and summary judgment for defendants was proper.

KEY QUOTATIONS

“A ministerial act envisions direct adherence to a governing rule or standard with a compulsory result.” (762
N.W.2d at 81)

“Therefore, any ministerial duties pertaining to the placement of traffic control signs under this statute must
be required by standard uniform traffic control practices.” (762 N.W.2d at 82)

“The introduction of factual information in order to properly categorize a government actor's duty as
ministerial or discretionary does not transform sovereign immunity analysis from a question of law to a
question of fact.” (762 N.W.2d at 85)

FACTUAL BACKGROUND

The plaintiffs' vehicles collided at the Four Corners intersection of South Dakota Highways 34 and 63 and U.S.
Highway 14. The intersection used a curved, free-flow route that created two Y intersections, and the collision
caused multiple serious injuries, the deaths of Patricia Truman and Sue Ann Giago, and the loss of the Rounds
family's unborn child. Plaintiffs alleged that the DOT traffic engineer negligently failed to install additional
warning or traffic-control signs required by SDCL 31-28-6.
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