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SUMMARY

The document contains findings and recommendations by a United States magistrate judge on a

motion to dismiss Najibulla Amin’s first amended complaint against Daman Momand and others. The

court recommends granting the motion to dismiss for pleading deficiencies, while allowing Plaintiff 28

days to file a second amended complaint. The court addresses subject-matter jurisdiction, fraud

pleading requirements, retaliation, unpaid wages, breach of contract, and potential tort claims.
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Findings and recommendations on defendants' motion to dismiss a pro
se plaintiff's first amended complaint for lack of subject matter
jurisdiction, failure to state a claim, and, alternatively, a more definite

statement.

On a facial Rule 12(b)(1) challenge, the court accepts the jurisdictional
allegations as true and draws reasonable inferences in the plaintiff's
favor; dismissal is proper only when it appears to a legal certainty that
the claim is for less than the jurisdictional amount. On a Rule 12(b)(6)
motion, the court accepts well-pleaded factual allegations as true and
construes them in the plaintiff's favor, but does not accept legal
conclusions. Rule 12(e) applies when a pleading is so vague or
ambiguous that the opposing party cannot reasonably prepare a

response.
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QUESTIONS PRESENTED

1.

5.

Whether the first amended complaint adequately alleged the amount-in-controversy requirement for

diversity jurisdiction.

. Whether the claim concerning allegedly inaccurate tax reporting stated a fraud claim with the

particularity required by Federal Rule of Civil Procedure 9(b).

. Whether the retaliation claim adequately identified a legal basis and pleaded the elements of a

cognizable claim under the California Fair Employment and Housing Act.

. Whether the unpaid-wages or breach-of-contract claim provided sufficient factual detail to state a claim

or permit defendants to prepare a response.

Whether plaintiff should receive leave to amend.

HOLDINGS

1.

The first amended complaint's allegation that the amount in controversy exceeded $75,000, including
backpay, tax consequences, emotional distress, and reputational harm, was not legally certain to fall
below the jurisdictional threshold; the subject-matter-jurisdiction challenge should therefore not be
granted on that ground.

. To the extent the tax-reporting count asserted fraud, it failed to state a claim because it did not plead the

circumstances of fraud with particularity or allege facts showing intentional misrepresentation and intent
to defraud.

. The retaliation count failed to state a claim because plaintiff did not identify the governing legal

provision and did not adequately plead the elements of a FEHA retaliation claim.

. The third count was impermissibly indefinite and failed to state sufficient factual matter because plaintiff

did not identify the work performed, relevant time period, agreed compensation, or the factual basis for
the alleged $4,000 debt.

. Leave to amend should be granted because plaintiff was proceeding pro se and the deficiencies were not

shown to be incapable of cure by amendment.

KEY QUOTATIONS

“When a complaint is filed initially in federal court, as it was here, “the amount in controversy is determined

from the face of the pleadings.”” (at 6)



“Dismissal can be based on the lack of a cognizable legal theory or the absence of sufficient facts alleged

under a cognizable legal theory.” (at 8)
“a party must state the particularity of the circumstances constituting fraud” (at 8)

“in order to establish a prima facie case of retaliation under the FEHA, a plaintiff must show (1) he or she
engaged in a “protected activity,” (2) the employer subjected the employee to an adverse employment action,
and (3) a causal link existed between the protected activity and the employer's action.” (at 10)

“1) an economic relationship between the plaintiff and some third party, with the probability of future
economic benefit to plaintiff; 2) the defendant’s knowledge of the relationship; 3) intentional acts on the part
of the defendant designed to disrupt the relationship; 4) actual disruption of the relationship; and 5) economic
harm to plaintiff proximately caused by defendant.” (at 14)

FACTUAL BACKGROUND

Plaintiff alleged that defendants withheld a final paycheck of approximately $4,000, inaccurately reported his
income on a Form 1099, and reported to the Federal Motor Carrier Safety Administration that he had refused a
drug and alcohol test. He claimed that the report caused suspension of his commercial driver's license for three
months and resulting lost wages. The first amended complaint asserted claims characterized as fraudulent tax
reporting, retaliation and witness intimidation, and unpaid wages or breach of contract.

PROCEDURAL HISTORY

Plaintiff filed the original complaint on December 18, 2024, alleging diversity jurisdiction and approximately
$37,234 in damages. The court granted defendants' first motion to dismiss and permitted amendment. Plaintiff
filed a first amended complaint on May 12, 2025. Defendants moved to dismiss, plaintiff did not oppose the
motion, and the magistrate judge recommended granting the motion with leave to file a second amended
complaint.
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