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SUMMARY

The United States District Court for the Northern District of Texas reviewed objections to a magistrate
judge’s findings and recommendation concerning Capital One’s motion to dismiss. The court upheld
the recommendation, allowing Steven Bradley’s Fair Credit Reporting Act claim to proceed while
dismissing his Fair Debt Collection Practices Act claim with prejudice and denying further leave to
amend.
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DISPOSITION other

PROCEDURAL POSTURE The district court conducted de novo review of a magistrate judge's
findings, conclusions, and recommendation concerning Capital One's
motion to dismiss the first amended complaint after both parties filed
objections.

STANDARD OF REVIEW The district court reviewed timely objections to the magistrate judge's
dispositive recommendation de novo under Federal Rule of Civil
Procedure 72(b)(3). The Rule 12(b)(6) analysis asked whether the
complaint stated a plausible claim for relief, accepting well-pleaded
nonconclusory allegations as true and construing a pro se complaint
liberally.

PRECEDENTIAL VALUE Unknown; district court order with no reported citation.
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QUESTIONS PRESENTED

1. Whether Bradley plausibly stated a claim under FCRA § 1681s-2(b) based on an alleged disputed
tradeline and a notation on a TransUnion credit report.

2. Whether Bradley plausibly alleged that Capital One was a debt collector subject to the FDCPA when it
attempted to collect a debt arising from credit Capital One extended to him.

3. Whether Bradley should receive further leave to amend his FDCPA claim.

HOLDINGS

1. Bradley plausibly stated an FCRA claim because the alleged TransUnion notation that the account was
previously in dispute provided a plausible basis to infer that a consumer reporting agency notified
Capital One of the dispute and that Capital One failed to investigate.

2. Bradley failed to state an FDCPA claim because he alleged that Capital One extended credit to him and
was attempting to collect a debt owed to itself, making Capital One a creditor rather than a debt collector
under the FDCPA.

3. Further leave to amend the FDCPA claim was denied because Bradley had already received essentially
two opportunities to amend and another amendment would be futile.

KEY QUOTATIONS

“To recover against a furnisher for violations of § 1681s-2(b), a plaintiff must show that: (1) he disputed the
accuracy or completeness of information with a [CRA]; (2) the agency notified the furnisher of the
consumer’s dispute; (3) and the furnisher failed to conduct an investigation . . . .”

“A “claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.””

“The FDCPA claim is hereby DISMISSED with prejudice.”

FACTUAL BACKGROUND

Steven Bradley, proceeding pro se, alleged that Capital One violated the Fair Credit Reporting Act by continuing
to furnish or report a disputed tradeline and failing to conduct a reasonable investigation. He also alleged that
Capital One violated the Fair Debt Collection Practices Act by failing to provide sufficient validation while
continuing collection and reporting activity. Bradley sought statutory, actual, and punitive damages, costs,
expenses, and permanent deletion of the disputed tradeline.
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The magistrate judge recommended granting in part and denying in part Defendant's motion to dismiss.
Defendant and Plaintiff filed objections and a response. The district court overruled the objections, affirmed and
adopted the recommendation, granted the motion to dismiss in part and denied it in part, dismissed the FDCPA
claim with prejudice, and denied further leave to amend.
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