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SUMMARY

The Supreme Court of New Hampshire held that RSA 231:28 incorporates the occasion requirement of

RSA 231:8, so a petitioner seeking to upgrade and reclassify a Class VI road as a Class V highway

must show that occasion exists for the layout. The court further held that selectmen may not consider

anticipated impacts from future development, such as effects on schools, public safety systems, or

municipal infrastructure, as part of the occasion analysis under RSA chapter 231. The matter was

remanded.
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QUESTIONS PRESENTED

1. Whether RSA 231:28 incorporates the occasion requirement of RSA 231:8 for a petition to upgrade and

reclassify an existing Class VI road as a Class V highway.

2. Whether, when applying the occasion requirement, the board of selectmen or superior court may
consider the anticipated municipal, environmental, infrastructure, and land-use impacts of development

that may result from the road upgrade.

HOLDINGS

1. RSA 231:28 incorporates the occasion requirement of RSA 231:8. A petitioner seeking permission to

upgrade a Class VI road to a Class V road must show that occasion exists for the layout.

2. The occasion analysis under RSA 231:8 does not authorize the board of selectmen, or the superior court
on de novo review, to use a requested highway layout or upgrade as a vehicle for conducting land-use

planning or zoning concerning anticipated future development.

KEY QUOTATIONS

“We answer the first question in the affirmative, the second in the negative, and remand.” (164)

“Accordingly, a petitioner requesting permission from the board of selectmen to upgrade a class VI road to a

class V road must show that occasion exists for the layout of that road.” (167)

“We conclude, however, that the legislature did not intend for a board of selectmen to use its authority to
determine occasion for the layout or upgrade of a highway under RSA 231:8 as a vehicle for effectively

conducting land use planning or zoning.” (172)

FACTUAL BACKGROUND

Green Crow Corporation petitioned the New Ipswich board of selectmen under RSA 231:28 to upgrade and
reclassify approximately 4,100 feet of Binney Hill Road from a Class VI highway to Class V standards. The
proposed upgrade was conditioned on obtaining final approvals for a three-phase cluster subdivision involving
approximately 130 homes. The selectmen denied the petition because Green Crow failed to establish that a

proper occasion existed under RSA 231:8, and Green Crow appealed.

PROCEDURAL HISTORY

Green Crow petitioned the New Ipswich board of selectmen to conditionally lay out and reclassify portions of an
existing Class VI highway as a Class V highway to facilitate a proposed residential development. The selectmen
denied the petition for failure to establish that a proper occasion existed. Green Crow appealed to the superior

court, which transferred the two legal questions to the Supreme Court of New Hampshire without ruling.

DISPOSITION

remanded

REMAND INSTRUCTIONS



The case was remanded for proceedings consistent with the court's answers: the occasion requirement applies,

but the selectmen and superior court may not use the occasion analysis to conduct land-use planning or zoning

based on anticipated future development.
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