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SUMMARY

The Louisiana Fourth Circuit Court of Appeal reviewed the dismissal of Donald Palmer’s breach-of-

contract claims against Crescent City Auction Gallery, LL.C on an exception of no cause of action. The

court held that the petition stated a valid breach-of-contract claim, affirmed the portions of the

judgment overruling the exceptions of no right of action and vagueness and ambiguity, reversed the

dismissal with prejudice, and remanded for further proceedings.
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Palmer appealed the trial court's judgment sustaining Crescent City
Auction Gallery's peremptory exception of no cause of action and

dismissing his breach-of-contract claims with prejudice.

De novo review applies to a ruling on a peremptory exception of no
cause of action because the exception presents a question of law. The
court considers the petition, any amendments, and documents attached
to the petition, assumes well-pleaded factual allegations are true, and
determines whether the law affords the plaintiff a remedy on those

alleged facts.
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QUESTIONS PRESENTED

1. Whether Palmer's petition stated a cause of action for breach of contract when it alleged oral

representations and a signed consignment contract promising payment of $10,300, less costs and fees.

2. Whether the trial court improperly addressed the merits of the alleged contract claim when ruling on the
exception of no cause of action.

HOLDINGS

1. Taking the petition's factual allegations as true, Palmer stated a valid cause of action for breach of

contract.

2. The trial court exceeded the limited scope of the exception by addressing whether Palmer would prevail

on the merits.

KEY QUOTATIONS

“A peremptory “exception of no cause of action presents a question of law, so an appellate court reviews a

trial court’s ruling on an exception of no cause of action de novo.”” (3)
“We find that Mr. Palmer’s petition states a valid cause of action for breach of contract.” (4)

“We further find that the trial court exceeded its limited scope in addressing the merits.” (4)

FACTUAL BACKGROUND

Palmer met with a representative of Crescent City Auction in January 2024 to discuss consigning and auctioning
his items. He alleged that Crescent City made oral representations and provided a signed consignment contract
indicating that he would receive $10,300, less costs and fees, but that a later identical contract omitted the

$10,300 notation. His items were sold in March 2024, and he received less than the amount he expected.

PROCEDURAL HISTORY

Palmer filed a petition in the Civil District Court for Orleans Parish alleging that Crescent City Auction breached
an agreement concerning the proceeds from the consignment and auction of his items. The trial court sustained
the exception of no cause of action and dismissed the claims with prejudice, while overruling the exceptions of
no right of action and vagueness and ambiguity. The court of appeal affirmed the portions overruling the latter

exceptions, reversed the dismissal, and remanded.

DISPOSITION
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REMAND INSTRUCTIONS



The matter was remanded for further proceedings after reversal of the portion of the judgment dismissing

Palmer's claims with prejudice.
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