UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Alvarez v. Morris Shea Bridge Company

Alvarez - No. 1:24-cv-01487-KES-BAM - Decided June 5, 2025

SUMMARY

The United States District Court for the Eastern District of California screened Sergio Alvarez’s pro
se, in forma pauperis complaint against Morris Shea Bridge Company. The court found that the
complaint failed to satisfy Federal Rules of Civil Procedure 8 and 9, establish federal-question

jurisdiction, or adequately plead a fraud claim, but granted leave to amend within thirty days.
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DISPOSITION other

PROCEDURAL POSTURE Screening of a pro se, in forma pauperis complaint under 28 U.S.C. §

1915(e)(2), with leave to amend.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2), the court must screen a complaint filed
by a person proceeding in forma pauperis and dismiss it if frivolous,
malicious, insufficient to state a claim, or seeking monetary relief from
an immune defendant. Pleading sufficiency was evaluated under
Federal Rules of Civil Procedure 8 and 9(b), accepting factual
allegations as true but disregarding legal conclusions.

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the complaint satisfied Federal Rule of Civil Procedure 8's requirement of a short and plain
statement showing entitlement to relief.

2. Whether Plaintiff's fraud allegations satisfied the particularity requirement of Federal Rule of Civil
Procedure 9(b).

3. Whether the complaint established federal-question or diversity subject-matter jurisdiction.
4. Whether the complaint stated a cognizable claim for common-law fraud under California law.

5. Whether Plaintiff should be granted leave to amend.

HOLDINGS

1. The complaint failed to satisfy Federal Rule of Civil Procedure 8 because it did not clearly state what

happened, when it happened, who was involved, or how Plaintiff was harmed.

2. Plaintiff's fraud claim failed to satisfy Federal Rule of Civil Procedure 9(b) because the complaint did

not plead the circumstances of the alleged fraud with particularity.

3. The complaint did not establish federal-question jurisdiction, but liberally construed allegations

adequately established diversity jurisdiction under 28 U.S.C. § 1332.

4. The complaint failed to state a cognizable California fraud claim because it did not adequately allege

misrepresentation, falsity, knowledge, intent to defraud, justifiable reliance, and resulting damages.

5. A pro se plaintiff whose complaint is deficient should be given an opportunity to amend to cure the
deficiencies when amendment may be undertaken in good faith.
KEY QUOTATIONS

“Rule 9(b) demands that, when averments of fraud are made, the circumstances constituting the alleged fraud

be specific enough to give defendants notice of the particular misconduct.” (at 3)

“Federal courts are presumed to lack jurisdiction, ‘unless the contrary appears affirmatively from the

record.’” (at 4)

“Plaintiff’s amended complaint must be “complete in itself without reference to the prior or superseded

pleading.”” (at 6)

FACTUAL BACKGROUND

Plaintiff alleged that he wrote and signed a note to mail his check and that Defendant changed the words on the
note. He sought $100,000 for alleged fraud. The complaint did not specify what words were changed, when or
how the change occurred, who made it, whether the altered statement was false, or how Plaintiff relied on it and
suffered damages.

PROCEDURAL HISTORY

Plaintiff filed this civil action on December 6, 2024. The court initially recommended dismissal as duplicative of
a then-pending appeal, but the Ninth Circuit dismissed that appeal and the findings and recommendations were



vacated. On screening, the court found that the complaint failed to comply with Rules 8 and 9, failed to state a
cognizable fraud claim, and did not establish federal-question jurisdiction, although it adequately alleged

diversity jurisdiction. The court granted Plaintiff thirty days to amend or voluntarily dismiss.
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