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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the denial of Richard Booth, Jr.'s third petition
for a writ of habeas corpus. The court rejected claims concerning ineffective assistance of counsel,
diminished capacity, competency, expert funding, the absence of an omnibus hearing, and
disproportionate sentencing. The court concluded that many claims were waived or previously
adjudicated and that the remaining claims lacked merit.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by denying funding for an expert concerning Booth's alleged diminished
capacity.

2. Whether the circuit court erred by denying Booth's ineffective-assistance claims without conducting an
omnibus habeas hearing.

3. Whether Booth's eighty-year sentence was unconstitutionally disproportionate in light of a codefendant's
modified sentence.

HOLDINGS

1. The circuit court did not err in impliedly denying funding for an expert because Booth waived the
opportunity to present voluntary-intoxication and diminished-capacity defenses by pleading guilty and
failed to show that expert assistance was necessary to establish habeas relief.

2. The circuit court did not err by denying the ineffective-assistance claims without conducting an omnibus
hearing because a habeas court may deny a petition without a hearing or appointed counsel when the
filings show that the petitioner is entitled to no relief.

3. Booth failed to establish that his sentence was unconstitutionally disproportionate because he did not
show that he and the codefendant were similarly situated, and the Court's prior decision had already
determined that his sentence was not disproportionate.

KEY QUOTATIONS

“The diminished capacity defense is available in West Virginia to permit a defendant to introduce expert
testimony regarding a mental disease or defect that rendered the defendant incapable, at the time the crime
was committed, of forming a mental state that is an element of the crime charged.” (at 4)

“A court having jurisdiction over habeas corpus proceedings may deny a petition for a writ of habeas corpus
without a hearing and without appointing counsel for the petitioner if the petition, exhibits, affidavits or other
documentary evidence filed therewith show to such court’s satisfaction that the petitioner is entitled to no
relief.” (at 6)

“Disparate sentences for codefendants are not per se unconstitutional.” (at 8)

FACTUAL BACKGROUND

Booth was arrested after an attempted purse-snatching and later pleaded guilty to first-degree robbery under an
agreement limiting the State's sentencing recommendation and precluding a recidivist filing. During the plea
colloquy, he acknowledged understanding his rights, the consequences of the plea, and his satisfaction with
counsel. He later alleged that counsel should have pursued defenses based on intoxication, diminished capacity,
competency, criminal responsibility, and the victim's injuries, and argued that his sentence was disproportionate
to that of a codefendant.



PROCEDURAL HISTORY

Booth pleaded guilty to first-degree robbery in 2007 and received an eighty-year sentence. The Supreme Court
of Appeals affirmed his sentence on direct appeal, and the United States Supreme Court denied certiorari. His
first habeas petition resulted in a partial affirmance and remand for findings on certain claims; his second habeas
petition alleging ineffective assistance was denied without appeal. The circuit court denied his third habeas
petition, concluding that several claims were barred by res judicata or waiver and that the remaining ineffective-
assistance claims lacked merit. The Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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