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SUMMARY

The United States District Court for the Eastern District of California recommends dismissing Mikel
Lee Plett’s 42 U.S.C. § 1983 action without prejudice. The recommendation follows plaintiff’s failure
to file an amended complaint after the original complaint was dismissed with leave to amend for
failure to state a claim.
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DISPOSITION dismissed

PROCEDURAL POSTURE Findings and recommendations by a magistrate judge recommending
dismissal without prejudice of a pro se prisoner's 42 U.S.C. § 1983
action after the plaintiff failed to amend his complaint following
dismissal with leave to amend.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice after plaintiff failed to file an amended
complaint or otherwise comply with the screening order.

KEY QUOTATIONS



“Accordingly, it is RECOMMENDED that this action be DISMISSED without prejudice for the reasons stated
in the November 12, 2025 screening order.” (at 1)

FACTUAL BACKGROUND

Plaintiff is a state inmate proceeding without counsel in an action under 42 U.S.C. § 1983. After screening, the
court found that his complaint failed to state a claim and allowed him thirty days to amend. Plaintiff did not
amend the complaint or otherwise respond within the permitted time.

PROCEDURAL HISTORY

The court screened plaintiff's complaint under 28 U.S.C. § 1915A and dismissed it for failure to state a claim,
granting leave to amend within thirty days. The screening order warned that failure to comply could result in a
recommendation of dismissal. Plaintiff did not file an amended complaint or otherwise respond, so the court
recommended dismissal without prejudice and submitted the recommendation to the assigned district judge
under 28 U.S.C. § 636(b)(1).
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