UNITED STATES DISTRICT COURT FOR THE DISTRICT OF CONNECTICUT

Cofine, S.A.P.I. de C.V., SOFOM E.N.R. v. Robert Sean McNish

Cofine v. McNish - No. 3:25-CV-00475 (SVN) - Decided February 9, 2026

SUMMARY

The United States District Court for the District of Connecticut considers a breach-of-contract action
brought by Cofine against Robert Sean McNish, who allegedly guaranteed loans made to McNish
Marketing, Ltd. The court denies dismissal under Federal Rule of Civil Procedure 12(b)(7), holding
that McNish Marketing is neither a necessary nor indispensable party. The court nevertheless

dismisses the action on forum non conveniens grounds, concluding that Mexico provides an adequate

alternative forum and that the relevant private and public factors favor litigation there.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved to dismiss under Federal Rule of Civil Procedure

12(b)(7) for failure to join an indispensable party and, alternatively,
under the doctrine of forum non conveniens. The court denied the Rule
12(b)(7) ground but granted dismissal on forum non conveniens

grounds.

STANDARD OF REVIEW For the Rule 12(b)(7) motion, the court accepted the complaint's
factual allegations as true, drew inferences in favor of the nonmoving
party, and could consider evidence outside the pleadings. Forum non
conveniens dismissal was reviewed under the district court's broad

discretionary authority and the Second Circuit's three-step framework.
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QUESTIONS PRESENTED

1. Whether McNish Marketing, Ltd., S.A. de C.V. was a necessary party under Federal Rule of Civil

Procedure 19(a) because Cofine sought to recover loan obligations for which MML was the borrower.

2. Whether MML was an indispensable party under Federal Rule of Civil Procedure 19(b), such that the

action had to be dismissed because MML could not be joined without destroying complete diversity.

3. Whether the action should be dismissed under forum non conveniens because Mexico provided an

adequate alternative forum and the private and public interest factors favored litigation there.

HOLDINGS

1. MML was not a necessary party because the court could afford complete monetary relief against McNish
alone, MML had no legally cognizable interest that would be impaired by the action, and McNish was
not exposed to a substantial risk of multiple or inconsistent obligations.

2. MML was not an indispensable party. Joint obligors are generally not indispensable to an action against

the other joint obligor, and the Rule 19(b) factors independently supported proceeding without MML.

3. The action was dismissed under forum non conveniens because Mexico was an adequate alternative
forum and the balance of private and public interest factors tilted heavily in favor of litigating there.

KEY QUOTATIONS

“For the reasons explained below, the Court holds that Cofine did not fail to join an indispensable party, but

grants McNish’s motion to dismiss on forum non conveniens grounds.”

“Because the relevant private and public factors weigh in favor of resolution in the Mexican courts, the Court

grants McNish’s motion to dismiss on forum non conveniens grounds.”

FACTUAL BACKGROUND

Cofine, a Mexican corporation, made three loans in 2023 to McNish Marketing, Ltd., S.A. de C.V., another
Mexican company. Robert Sean McNish, who resides in Connecticut, allegedly signed the loan documents as
guarantor and joint obligor and agreed to be jointly and severally liable for repayment. The loan agreements and
related guaranty were governed by Mexican law and selected Mexican courts, while real property in Mexico
secured some of the obligations. MML allegedly defaulted, and Cofine demanded more than MX$34 million
from McNish.

PROCEDURAL HISTORY

Cofine filed a breach of contract action against Robert Sean McNish, alleging that he was jointly and severally
liable as guarantor and joint obligor for loans made to McNish Marketing, Ltd., S.A. de C.V. McNish moved to
dismiss, arguing that the borrower, MML, was a necessary and indispensable party whose joinder would destroy

diversity jurisdiction, and that Mexico was the more appropriate forum. The court held that MML was neither



necessary nor indispensable, but dismissed the action because the private and public interest factors favored

litigation in Mexico.

DISPOSITION

dismissed
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