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Sherry Scalercio-Isenberg v. Select Portfolio Servicing, Inc., et al.
Scalercio-Isenberg · No. 2:22-cv-02705 (BRM) (AME) · Decided February 26, 2026

SUMMARY

The United States District Court for the District of New Jersey denied pro se Plaintiff Sherry
Scalercio-Isenberg’s second motion for reconsideration, which the Court construed under Local Civil
Rule 7.1(i). The Court held that Plaintiff identified no intervening change in law, newly available
evidence, clear error, or manifest injustice warranting further reconsideration.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for reconsideration of the court's denial of her prior
motion to vacate and motion to compel. The district court construed
the filing as a second motion for reconsideration under Local Civil
Rule 7.1(i) and denied it.

STANDARD OF REVIEW A motion for reconsideration may be granted only upon an intervening
change in controlling law, newly available evidence, or the need to
correct a clear error of law or fact or prevent manifest injustice.

PRECEDENTIAL VALUE nonprecedential

TOPICS

motion for reconsideration civil procedure

PRACTICE AREAS

civil procedure

QUESTIONS PRESENTED



1. Whether Plaintiff's filing should be construed according to its function as a second motion for
reconsideration rather than according to its caption.

2. Whether Plaintiff established an intervening change in controlling law, newly available evidence, clear
error, or manifest injustice warranting reconsideration.

HOLDINGS

1. A court evaluates a motion according to its function rather than its caption; Plaintiff's motion was
properly construed as a second motion for reconsideration under Local Civil Rule 7.1(i).

2. Reconsideration is warranted only upon an intervening change in controlling law, newly available
evidence, or the need to correct a clear error of law or fact or prevent manifest injustice.

KEY QUOTATIONS

“A court may grant a motion for reconsideration if the moving party shows one of the following: (1) an
intervening change in the controlling law; (2) the availability of new evidence that was not available when the
court issued its order; or (3) the need to correct a clear error of law or fact or to prevent manifest injustice.”

FACTUAL BACKGROUND

Plaintiff sought reconsideration after the court denied her motion to vacate and motion to compel. She filed a
second reconsideration motion styled as a motion to compel, and Defendants opposed it. The court found that
Plaintiff had shown no recognized basis for further reconsideration.

PROCEDURAL HISTORY

Plaintiff filed a motion to compel the court to follow the rule of law on October 30, 2025. Defendants opposed
and characterized the motion as one under Federal Rule of Civil Procedure 60(b)(3), while the court construed it
as a second motion for reconsideration of its October 16, 2025 order. The court had denied Plaintiff's first motion
for reconsideration on October 24, 2025, and denied the second motion by this memorandum opinion and order.
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